
 

 

 
 
 

February 27, 2026 
 
VIA EMAIL  
Gina Peebles, Assistant County Manager-Chief of Staff 
Alachua County 
12 SE 1st Street 
Gainesville, FL 32601 
gpeebles@alachuacounty.us 
 
 Re: Fire truck eligibility 
 
Dear Gina, 
 
 At the Board’s request, I have researched the eligibility of using 
infrastructure surtax revenue for purchase of a 2014 fire truck by the Town of 
LaCrosse to replace a defunct fire truck and offer the following analysis. 
 
 Issue: The broad legal issue is whether this use of the Surtax proceeds 
represents an impermissible diversion of tax revenues from the purposes for 
which they were collected to another use.1 The second issue is whether this fire 
truck purchase would have “countywide significance.” 
 

Short Answer: (1) A fire truck is expressly defined as “infrastructure” and 
therefore permitted in the surtax enabling statute, Section 212.055(2), Florida 
Statutes. In addition, there is a sufficient nexus between the County 
Commission’s list of the project types to be funded and a fire truck to deem this 
proposed use eligible. And finally, a fire truck is a “basic requirement” for a fire 
station. AGO 99-702. (2) The Town of LaCrosse is under contract with Alachua 
County to provide fire services to District 22, a territory much larger than just 
the Town. In addition, fire suppression has countywide significance by 

 
1 See, Supreme Forest Woodmen Circle v. Hobe Sound Company, 189 So. 249 (Fla. 1939); 
Dickinson v. Stone, 251 So. 2d 268, 273-274 (Fla. 1971). 
2 Canals and retention pond “basic requirement” of efficient drainage program and 
have appropriate nexus to be considered valid transportation expenditure using gas 
tax revenue. AGO 99-70 (Nov. 9,1999) 
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containing the spread of fire as conflagration knows no geopolitical boundaries, 
as Western states have observed. 
 
 Discussion: The starting point for analyzing authorized uses is the 
enabling statute, Section 212.055(2), Florida Statutes, to determine the 
permissible uses for local infrastructure surtax proceeds and to rule out 
expressly impermissible uses. Section 212.055(2)(d)1.b. defines the term 
“infrastructure” to mean  
 

“A fire department vehicle…or any other 
vehicle, and the equipment necessary to 
outfit the vehicle for its official use or 
equipment that has a life expectancy of at 
least 5 years.” 
 
§ 212.055(2)(d)1.b., Florida Statutes 
(emphasis added) 

 
 At first blush, a fire truck would be eligible under the statute if, as the 
Town of LaCrosse represents, the 2014 model has a life expectancy of at least 5 
years. However, examination of the implementing local Ordinance is necessary 
to determine the scope of uses approved by the County Commission for 
infrastructure surtax proceeds.  
 

The County Commission adopted Ordinance 2022-08 (the “Ordinance”) on 
March 22, 2022, directing a referendum at the November 8, 2022, election to 
repeal the Wild Spaces/Public Places (“WSPP”) Surtax and replace it with the 
new 1.0-cent Infrastructure Surtax. The voters approved the referendum. 
 
 The ballot title and ballot summary approved by the County Commission 
included the language “…construct and renovate fire stations and other 
public facilities;…”.  Ordinance, § 8 (b). This ballot language was approved to 
comply with the requirement in Section 212.055(2)(b), Florida Statutes, to place 
on the ballot “[a] statement which includes a brief general description of the 
projects to be funded by the surtax…”. Accordingly, the ballot language generally 
identifies fire stations as a target public facility for which the County Commission 
intended to use surtax proceeds. 



 

 

 
 Notably, the “statute requires only a general description of the projects to 
be funded, thus giving local governments some leeway in describing the type of 
projects to be funded rather than requiring a description of the project itself.” 
Fla. AGO 2000-06 (2000)(emphasis added). 
 
 There is no language in the Ordinance expressly disqualifying surtax 
expenditures on basic requirements to have a functioning fire station, i.e. a fire 
truck. There is support for this essential nexus approach in the interpretations 
by the Florida Attorney General of similar questions. In one case, providing 
adequate drainage canals or a retention pond was found to be a valid 
transportation-related expenditure for use of gas tax proceeds because it was a 
“basic requirement” of an efficient road drainage system and therefore had an 
“appropriate nexus.” Fla. AGO 99-70 (1999). In contrast, stand-alone sidewalks 
or bike paths unrelated to road construction were found to not be appropriate 
for gas tax funding. Id.  
 

In its legislative findings, enumerated in the preamble to the Ordinance, 
the County Commission concluded the surtax proceeds could be used for uses 
beyond Wild Spaces Public Places, “…including but not limited to the following: 
…and all other processional and related cost to finance, plan, construct and 
reconstruct or improve public facilities that have a life expectancy of 5 years or 
more;…”. Ordinance, at 2.  

 
The Town of LaCrosse has applied for a matching grant under Section 5 of 

the Ordinance, which sets forth Alachua County’s Non-Recurring Municipal 
Partnership Program. Each of the nine municipalities in Alachua County may 
apply for and receive matching grants for qualifying uses of Surtax proceeds. The 
requested LaCrosse grant would fund purchase of a 2014 fire truck under § 5.b.ii 
“Other Infrastructure Uses” of the Ordinance. Section 5.b.ii refers to Section 4.b 
of the Ordinance for the authorized uses. Section 4 of the Ordinance [Uses of 
Surtax Proceeds] states in pertinent part: 
 

The proceeds of the Surtax levied by this 
Ordinance shall be used by Alachua 
County and the municipalities located 
within Alachua County only as follows: 



 

 

… 
b. Other Infrastructure Uses. Fifty Percent 
(50%0 of the Surtax proceeds shall be used 
for the following: 
… 
ii. To construct and renovate fire stations 
and other Public Facilities; 

 
 For purposes of applying the Ordinance, it is undisputed that a fire station 
is a type of public facility that is used for a particular purpose, i.e. firefighting. 
The plain meaning of “facility” incorporates the equipment used for the particular 
purpose of the facility.3 Accordingly, Surtax proceeds may be used to purchase 
this eligible and basic piece of equipment for the fire station. In short, it is a 
“basic requirement” of a fire station to have a fire truck. 

 
Further support for this position may be found in several Florida Attorney 

General Opinions and Florida case law, to wit:  
 
A sales Surtax may be used to “replace, perform major repair of, or 

renovate long-term fixed assets in a public facility, such as machinery and 
equipment in order to materially extend the property’s useful life or improve its 
functional use. This includes the acquisition of equipment necessary to 
implement the improvements.” Fla. AGO 2016-02 (March 10, 2016)(emphasis 
added). The Attorney General opined that a fixed asset must have a life 
expectancy of five years or more to satisfy the requirements of section 212.055(2), 
Florida Statutes. Id.  

 
Replacing obsolete emergency generators and uninterruptable power 

source units and the electrical system upgrades needed to ensure proper 
functioning of the equipment were found to constitute “infrastructure” under 
Section 212.055(2), Florida Statutes, which may be acquired with infrastructure 
surtax funds. Fla. AGO 2016-02 (Mar. 10, 2016). 

 

 
3 Cambridge Dictionary defines “facilities” as “the buildings, equipment, and 
services provided for a particular purpose.” Oxford Languages defines “facility” 
as “a place, amenity, or a piece of equipment provided for a particular purpose.” 



 

 

The Florida Supreme validated a bond issue for which infrastructure 
surtax revenue was to be the sole source of repayment where a road project 
included an inseparable $2.1 million fountain, reasoning the overall roadway 
improvement project promotes public health and safety. Boschen v. City of 
Clearwater, 777 So.2d 958 (Fla. 2001). 

 
While the Town’s proposed fire equipment will not per se extend the 

physical life of the Town’s fire station building, it may be expected to materially 
preserve and extend the station’s functional use. In other words, without it, the 
particular purpose of the public facility (i.e. firefighting) will cease, the public 
investment in the facility will be lost and a crucial public service required of the 
Town4 5 for public safety and welfare will end. 

 
“Countywide Significance” Test 
 
The second issue in this analysis is whether the purchase of a fire truck 

by the Town of LaCrosse using Surtax proceeds would “have countywide 
significance,” as required under the Partnership Program for Other 
Infrastructure Uses. Ordinance, § 5(b)ii. The County Commission determines 
whether the countywide significance test is met in its sole discretion. Id. 

 
The Town of LaCrosse is a party to the Interlocal Agreement for Fire 

Suppression & First Response EMS/Rescue Services Between Alachua County 
and the Town of LaCrosse, dated September 23, 2024 (A copy of the interlocal 
agreement is attached as Ex. A). The agreement means LaCrosse is a Service 
Provider within the Alachua County Fire Services Network, defined as a 

 
4 “It is axiomatic that the Government must provide all citizens of the County such 
general public services as police, courts, libraries and fire protection…”. Collier 
County v. State, 733 So.2d 1012 (Fla. 1999)(quoting the lower court’s analysis with 
which the Supreme Court agreed).  
5 In construing “municipal purpose” in the context of a city incurring contract 
indebtedness without a referendum, the Florida Supreme Court held that acquiring a 
fire boat and mobile fire station to protect the property of its inhabitants, waterfront 
docks, electrical generating plants and other like facilities constitute a municipal 
purpose, “a sorely needed facility to be used in the discharge of a necessary, basic and 
essential governmental requirement imposed on the city, that it protect the life, safety 
and property of its inhabitants.” City of Jacksonville v. Savannah Mach. & Foundry Co., 
47 So.2d 634 (Fla. 1950).   
 



 

 

“countywide cooperative system established by the Board of County 
Commissioners to ensure the safe and effective delivery of fire rescue services 
through the core fundamentals of incident command, common terminology, 
equipment, training, dispatch protocols, radio system and response 
assignments.” Ex. A, at 1, 2. The Town “shall provide the initial response and 
support to all fire suppression and EMS/rescue incidents throughout Alachua 
County” as dispatched “irrespective of political boundaries.”  

 
 The Town’s responsibility under the interlocal agreement, according to the 
Town’s Joint Infrastructure Surtax Projects Application (Ex. B), is “to provide fire 
services to 84 square miles of Alachua County Fire District 22 …”.  Available 
online information indicates the Town of LaCrosse encompasses less than 5 
square miles, meaning its fire service are significant to the County’s coordinated 
Fire Services Network beyond just the Town’s limits. 
 

 
 
 Sincerely, 
 
 /S/ PATRICE BOYES, ESQ. 
 __________________________________ 
 Patrice Boyes, Esq. 
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For staff use only 
 
Date Received:     

 
Date Approved:     

 

Joint Infrastructure Surtax Projects Application 
 
 

Please complete one form for each proposed project. Please check one: 

   Wild Spaces & Public Places (not to exceed $333,333) 

   Infrastructure (not to exceed $333,333) 

 

 
Municipality:      

 

Primary Contact First/Last Name:     
 

Primary Contact Daytime Phone Number:       

 

Primary Contact Email Address:       
 

Name of Project:      

 

Project Address/Location:      
 

Estimated Project Cost:  $                          
 

Estimated Start Date:   Estimated Completion Date:     
 

Who will benefit from the project:   

 
  



2  

Local Significance of Project to your Municipality: 

 

 

 

 

 

 

 

 

 

 

County-Wide Significance of Project (optional – attach plans/drawings/maps):  

 

 


	Date Received: 
	Date Approved: 
	Municipality: Town of LaCrosse
	Primary Contact FirstLast Name: C. Dianne Dubberly
	Primary Contact Daytime Phone Number: 352-922-9227
	Primary Contact Email Address: mayor@townoflacrosse.net
	Name of Project: Fire Engine Pumper
	Project AddressLocation: 20613 N SR 121
	Estimated Project Cost: 150,000
	Estimated Start Date: 02-05-2026
	Estimated Completion Date: 
	Check Box1: Off
	Check Box2: Yes
	Text3:  The Town of LaCrosse has a contract with Alachua County to provide fire services to the 84 square miles of Alachua County Fire District 22 and both the town and the county will benefit.
	Text4: Provide fire services to the Town of LaCrosse.
	Text5: The fire engine will be used under contract with the county to provide services to the 84 square miles of Alachua County Fire District 22.    


