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FIRST AMENDMENT TO AGREEMENT BETWEEN ALACHUA COUNTY AND AJAX 

BUILDING COMPANY, LLC CONTRACT NO. 13985 

 

THIS FIRST AMENDMENT TO CONTRACT (“First Amendment”), made and entered, by 

and between Alachua County, a charter county and political subdivision of the State of Florida, by and 

through its Board of County Commissioners, hereinafter referred to as "County", and AJAX BUILDING 

COMPANY, LLC hereinafter referred to as "Construction Manager". Collectively the County and the 

Construction Manager are hereinafter referred to as the “Parties”. 

 

WITNESSETH: 

 

WHEREAS, the Parties previously entered into that certain contract on February 29, 2024, for 

the construction of the new Alachua County Judicial Justice Center pursuant to for Request for Proposal 

(RFP) No. 23-440 (the “Contract”); and 

 

WHEREAS, the Construction Manager provided an Early Release Package (ERP) Guaranteed 

Maximum Price (GMP) Proposal, dated October 24, 2025 which includes the early procurement of the 

mechanical Air Handling Units (4), the rooftop economizer RTU, the rooftop Energy Recovery Ventilator, 

Electrical Gear, the Emergency Generator with associated docking station and transfer switches, as well as 

an allowance for early purchase of foundation reinforcing steel shop drawings and submittals, and early 

purchase of structural steel shop drawings and submittals (the “ERP Work”)“; and 

 

WHEREAS, the Parties agree to Amend the Contract to establish an ERP GMP based on the 

ERP Work set forth in Exhibit K-1 attached to this First Amendment; and  

 

WHEREAS, the Parties agree to Amend the Contract to require the Construction Manager to 

submit to the County a Final GMP that includes the cost of Work for both the ERP Work and the balance 

of the Project Scope of Work that was not included in the ERP Work; and 

 

 

WHEREAS, the Parties agree to amend the Contract to include the statutory language and 

affidavit required by Section 787.06(13), Florida Statutes, No Coercion for Labor or Services. 

 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

Parties agree to amend the Contract as follows: 

A. RECITALS: The Recitals set forth above are true, correct and are hereby incorporated into this First 

Amendment.       

       

B. Amendment. Section 4.3 of the Agreement is amended as follows. Except as specified herein, 4.3 

shall remain unchanged and in full force and effect: 
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 The Parties agree that the GMP will be established by two separate GMP Amendments, including: (1) 

the ERP GMP attached to the First Amendment; and (2) the Final GMP, which will constitute the final 

guaranteed maximum price mutually agreed upon by the Owner and the Construction Manager for the entire 

Project Scope of Work, including the ERP Work. The Final GMP shall include the cost of the ERP Work 

and provide credits to the County for Owner Direct Purchases and also for amounts previously paid by the 

County to the Construction Manager pursuant to the ERP GMP.   

 

C. Amendment. Section 6.1 of the Contract is hereby amended to reflect the following increase in the 

Alachua County Minimum Wage: 

   
$18.50 per hour with qualifying health 

benefits amounting to at least $2.00 per 

hour 

$20.50 per hour without health benefits 

D.     Amendment. Section 9 of the Contract, titled “Exhibits Incorporated”, is amended to add a new exhibit, 

Exhibit P,  to read as follows: 

 Exhibit P: No Coercion for Labor or Services Affidavit 

E. Amendment. The Contract is amended to add a new section, Section 21, titled “Affidavit of No Coercion 

Pursuant to §787.06, Florida Statutes” to read as follows: 

21. Affidavit of No Coercion Pursuant to §787.06, Florida Statutes. 

 21.1 Section 787.06(13), Florida Statutes, requires any governmental entity when executing, 

renewing, or extending a contract, must obtain an affidavit from the non-governmental entity attesting that 

it does not use coercion for labor or services. The terms "coercion" and "labor" are defined respectively in 

sections 787.06(2)(a) and 787.06(2)(e), Florida Statutes. 

 21.2 The Construction Manager will comply with this statutory requirement by completing and 

executing the Affidavit of No Coercion Pursuant to §787.06, Florida Statutes, a copy of which is attached 

to the First Amendment as Exhibit P. 

F. Amendment. EXHIBIT K-1 to this First Amendment is attached hereto tand incorporated by reference as 

the ERP GMP  

G. This First Amendment shall take effect upon the date of execution by the Parties. 

 

H. SAVE and EXCEPT as expressly amended herein, all other terms and provisions of the Contract shall 

be and remain in full force and effect. 
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IN WITNESS WHEREOF, the Parties have caused this First Amendment to Contract to be executed for 

the uses and purposes therein expressed on the day and year first above-written. 

 ALACHUA COUNTY, FLORIDA 

 

Attest         By:                         ____________________                  

________________________      , Chair 

J,K. “Jess Irby, Esq., Clerk  Date:_______________________________ 

    

         Approved as to Form 

 

 

         ____________________________ 

         Alachua County Attorney 

 

    

WITNESS      CONSTRUCTION MANAGER 

By:                                                       By:           

Print:                                                   Print: William P. Byrne    

     

Title:                                                     Title:CEO        

          Date: _______________________________ 

 

INCORPORATED OR ARE OTHERWISE NOT A NATURAL PERSON, PLEASE PROVIDE A 

CERTIFICATE OF INCUMBANCY AND AUTHORITY, OR A CORPORATE RESOLUTION, 

LISTING THOSE AUTHORIZED TO EXECUTE AGREEMENTS. IF A NATURAL PERSON, THEN 

YOUR SIGNATURE SHOULD BE NOTARIZED. SAMPLE FORMATS FOR NOTARY ARE 

AVAILABLE ON THE INTRANET UNDER THE PURCHASING/PROCUREMENT SECTION. 
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EXHIBIT K-1 Early Release Package Guaranteed Maximum Price. 

 

ERP GMP AMENDMENT TO CONTRACT BETWEEN OWNER AND CONSTRUCTION 

MANAGER FOR CONSTRUCTION OF THE ALACHUA COUNTY JUDICIAL JUSTICE 

CENTER  

 

 Pursuant to Sections 4.3 and 8 of the Contract, dated February 29, 2024, between  Alachua County, 

Florida (“Owner”) and Ajax Building Company LLC (“Construction Manager”), with respect to the 

construction of the Alachua County’s  proposed Construction of the Alachua County Judicial Justice Center, 

the Owner and Construction Manager hereby agree to amend and modify the Contract by the First 

Amendment and establish a Guaranteed Maximum Price and Contract Time for the Early Release Package 

Work as set forth below: 

ARTICLE 1 
In accordance with Section 2 of Contract, Scope of Work, this Amendment and the other Contract 

Documents listed as Attachments 1 through 7 below, which are hereby incorporated into and made a part 

of the Amendment by this reference: 

Attachment No. Description     Date 

1.   List of Drawings and Specifications  10/24/2025 

2.   Allowance     10/24/2025  

3.   Assumptions and Clarifications  10/24/2025  

4.   Completion Schedule    10/24/2025  

5.   Schedule of Value    10/24/2025  

6.   List of Itemized General Conditions  10/24/2025  

7.   List of Subcontractors and                                         

   Major Suppliers              10/24/2025                                                                                                                                             

ARTICLE 2 

GUARANTEED MAXIMUM PRICE 
 2.1 Construction Manager’s ERP Guaranteed Maximum Price (“GMP”), dated October 24, 2025 

for Construction of the Alachua County Judicial Justice Center based on an Early Release Package, 

including the Cost of the ERP Work as defined in Section 5 of the Contract including Construction 

Manager’s Fee for performing the ERP Work as defined in Section 4 of the Contract, is Two Million Two 

Hundred Thirty Six Thousand Five Hundred Fifty Two Dollars, and 00/100 ($2,236,552.00) (the “ERP 

GMP”). 

 2.2 The ERP GMP includes material that may be purchased directly by the Owner (“Owner 

Direct Purchases”). The estimated value of materials that may be purchased directly by the Owner is One 

Million Six Hundred Forty-Two Thousand Five Hundred Forty-Seven and 00/100 ($1,642,547.00).  

Construction Manager will process required deductive Change Order under this Contract for the entire 

estimated amount of Owner Direct Purchases, inclusive of sales taxes.  Prior to final payment, a final 

reconciliation of the Owner Direct Purchases against the ERP GMP will be performed and such additive or 

deductive Change Order will be prepared for the Owner’s review and execution. 

 2.3 Construction Manager’s Fee 
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2.3.1 The Construction Manager’s lump sum Fee for ERP Work is hereby established as 

Ninety-Six Thousand Two Hundred Fifty-Seven and 00/100 ($96,257.00). The lump sum 

Construction Managers Fee shall be billed in the amount of Thirty-two Thousand Eighty-Five 

Dollars and 66/100 ($32,085.66) for a period of three(3) months 

2.3.2  The Construction Manager’s Fee for the ERP Work is calculated as a percentage of 

the cost of the ERP Work and is  included in the ERP GMP  and is not to be construed as an additional 

amount to the amount to be paid to the Construction Manager in addition to the ERP GMP. 

2.4 The General Condition expenses for the ERP Work is hereby established as a lump sum 

amount of Two Hundred Fifty-Three Thousand, Four Hundred Eighty- Nine Dollars and 00/100 

($253,489.00), which is included in the ERP GMP and is not to be construed as an additional amount to be 

paid to the Construction Manager. The lump sum General Conditions and Requirements shall be billed in 

the amount of Eighty-Four Thousand Four Hundred Ninety-Six Dollars and 33/100 per month for three (3) 

months. The items included as General Condition expenses are listed in the List of Itemized General 

Conditions attached hereto and incorporated herein as Attachment No. 3.  This itemized list shall be based 

upon the following categories of the Cost of Work as listed in sections: 5.1.1.1-5.1.1.3, 5.1.4, 5.1.5.3, and 

5.1.5.8 of the Contract. Except may be expressly adjusted by Change Order or Construction Change 

Directive, Construction Manager acknowledges and agrees that Owner shall have no liability for any 

General Condition expenses beyond payment of the above noted  lump sum amount and Construction 

Manager agrees that it shall not be entitled to receive any additional compensation from Owner for the 

General Conditions beyond the above lump sum amount.   

2.5 The Construction Manager’s bond costs for the ERP Work  shall be a lump sum amount of 

Thirty Seven Thousand Eighty Four Dollars and 00/100  ($37,084.00), the cost of which is included in the 

above noted ERP GMP. 

 2.6 In order to efficiently and timely address any unknown or unanticipated conditions that are 

within the scope of the ERP Work and are otherwise reimbursable without duplication as a Cost of the 

Work, but excluding all items that are to be reimbursed under the  lump sum General Condition expense 

amount noted in paragraph 2.3 above, the Parties have agreed to establish a contingency within the ERP 

GMP in an amount not-to-exceed amount of Sixty Thousand Seven Hundred Ninety Four Dollars and 

00/100 and zero Cents ($60,794.00).  Contingency funds shall be used to cover costs that may result from 

incomplete design and unanticipated costs that arise during construction that are not identified by the 

Construction Documents and other Owner requested changes in the ERP Work.  The Construction Manager 

shall not be entitled to overhead and profit or other fees for ERP Work charged against this Contingency.  

Construction Manager shall not proceed with any portion of the ERP Work which it intends to charge 

against this contingency without first obtaining Owner’s expressed written authorization to proceed.  

Construction Manager acknowledges and agrees that any ERP Work which is to be charged against the 

contingency allowance that does not receive such prior written approval from the Owner shall be deemed 

to be part of Construction Manager’s basic ERP Work compensated within the ERP GMP and not 

chargeable against the contingency. The Construction Manager shall keep a log of all items charged against 

the Contingency on the form attached as Exhibit O to this Contract and shall utilize the Owner’s 

“Contingency Authorization Form” attached to this Contract as Exhibit N for all contingency related 

reimbursements. The Owner reserves the right, at its sole discretion, to withhold its consent on contingency 

expenditures.  Further, any contingency expenditure become part of the Contract Documents and are 

incorporated by reference herein.  Construction Manager shall document any use or proposed use of 
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Contingency to the same level and degree required for Change Orders and furnish all backup 

documentation, including other information and documentation Owner may reasonably require. Unused 

contingency remaining at the end of the ERP Work will be credited from the ERP GMP. Construction 

Manager has no entitlement to any portion of any unused contingency. 

 2.8 The Parties have agreed to establish an allowance in the total amount of One Hundred Fourty 

Six Thousand Three Hundred Eighty Dollars and 00/100  ($146,380.00) that is included in the ERP GMP 

for potential cost escalations  of the following items: Fill Emergency Generator Diesel After Testing, 

Patching and Touch-Up Related to Asbestos Sampling, Early Structural Steel Engineering/Submittals, Early 

Reinforcing Steel Engineering/Submittals. Construction Manager shall not proceed with any portion of the 

ERP Work associated with the aforesaid allowance (“Allowance Work”) without first obtaining Owner’s 

express written authorization to proceed with said Allowance Work.  Allowance Amounts are reflected in 

Attachment 2. Construction Manager acknowledges and agrees that any ERP Work which is to be charged 

against the allowance that does not receive such prior written approval from the Owner shall be deemed to 

be part of Construction Manager’s basic ERP Work compensated within the ERP GMP and not chargeable 

against the allowance. The Construction Manager shall keep a log of all items charged against the 

Allowance and shall utilize the Owner’s “Allowance Authorization Form” for all allowance related 

reimbursements. The Owner reserves the right, at its sole discretion, to withhold its consent on allowance 

expenditures.  Further, any allowance expenditures become part of the Contract Documents and are 

incorporated by reference herein.  Unused allowance amounts remaining at the end of the ERP Work will 

be credited from the ERP GMP. Construction Manager has no entitlement to any portion of any unused 

allowance. 

 

 2.10 If project requires trench excavation in excess of five feet deep the Construction Manager 

acknowledges the requirements set forth in Section 553.63 of the Florida Statutes titled Trench Safety Act.  

Construction Manager certifies that the required trench safety standards will be in effect during the period 

of construction of the Project and Construction Manager agrees to comply with all such required trench 

safety standards.  The cost of such compliances is included in the ERP GMP 

 

 2.11  Construction Manager is responsible, without reimbursement from Owner, for re-inspection 

fees and costs; to the extent such re-inspections are due to the fault or neglect of Construction Manager.  

ARTICLE 3 

CONTRACT TIME AND DAMAGES 

 3.1  The Construction Manager must commence  the ERP Work within ten (10) days of receipt 

of ERP Notice to Proceed.  The total period of time beginning with the Construction Phase Commencement 

Date through the date required for Substantial Completion of the ERP Work is Three Hundred None (309) 

days ("ERP Contract Time"). The ERP Final Completion date is established no longer than 45 working days 

from the date the County delivers the final List to the Construction Manager as provided in section 4.6 of 

Exhibit A to this Contract, unless extended in accordance with §218.735(7)(c), Florida Statutes. 

 3.2  Pursuant to the Amendment, the Parties have established a liquidated damage rate for reasons 

stated therein, which the Parties acknowledge and agree apply to this Amendment and Construction 

Manager’s responsibility to complete the ERP Work within the Contract Time as stated herein.  

Accordingly, the liquidated damage rate established in the ERP Contract shall be assessed against 

Construction Manager for each calendar day Construction Manager fails to achieve Substantial Completion 
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and/or Final Completion of the ERP Work within the ERP Contract Time. 

 

ARTICLE 4 

 

MISCELLANEOUS 
 

4.1  Except as expressly modified herein, the terms and conditions of the Contract remain unchanged.  

In the event of a conflict between the terms of this First Amendment and those of the Contract, Owner and 

Construction Manager agree that the terms of this First Amendment shall prevail and control.   
 

 

OWNER      Construction Manager 

 

By:         By:         

Its:         Its:         

Date:          Date:       

 

Attest:       Attest:       

 

_______________________  By/Title_____________________________ 

J. K. “Jess”  Irby, Esq., Clerk 

        (SEAL) 

 

Approved as to Form 

 

_________________________ 

Alachua County Attorney 
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Attachment 1:  

List of Drawings, Specifications, and Addendums 
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Attachment 2 

Schedule of Values 
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Attachment 3 

Itemized General Condition Expenses 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
24 

FIRST AMENDMENT TO AGREEMENT BETWEEN ALACHUA COUNTY AND AJAX BUILDING COMPANY, LLC CONTRACT 

NO. 13985 

Attachment 4 

Alternates 
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Attachment 5 

Assumptions and Clarifications 
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Attachment 6 

COMPLETION SCHEDULE 
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Attachment 7 

LIST OF SUB-CONTRACTORS AND MAJOR SUPPLIERS 
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Exhibit P: No Coercion for Labor or Services Affidavit 

 

AFFIDAVIT OF NO COERCION 

PURSUANT TO §787.06, FLORIDA STATUTES 

State of Florida 

County of Alachua 

I,  _____________________________[insert full legal name of the person providing this 

affidavit], as ________________________[insert corporate title of the person providing this 

affidavit] of the _____________________________________________[insert full legal name of 

the Corporation], having taken an oath, deposes and says: 

1. I am over the age of twenty-one (21) and make this Affidavit on personal knowledge and 

not upon information or belief 

2. I am duly authorized to attest and affirm as to the matters contained herein on behalf of on 

behalf of the _________________________________ [insert full legal name of the Corporation]. 

3.  I attest and affirm that ________________________________________[insert full legal 

name of the Corporation] does not use coercion as defined in section 787.06(2)(a), Florida 

Statutes, to employ any person for labor or services.  

4. This signed attestation is provided to the Alachua County Board of County Commissioners 

to comply with section 787.06(13), Florida Statutes. 

Under penalty of perjury, I declare that I have read the foregoing affidavit and that 

the facts stated in it are true. 

  

 

_____________________________________ 

Signature 

  

 

_____________________________________ 

Name Printed 

 

 

_____________________________________ 

Title 

  

_____________________________________ 

Date Signed 
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