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GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT ("Agreement") is made and entered into by and 

between O'Steen Brothers, Inc., a Florida for-profit corporation, whose principal address is 305 NE 

Highway 441, Micanopy, Florida 32667 (hereinafter referred to as “Contractor”), and Alachua County, 

charter county and political subdivision of the State of Florida, by and through its Board of County 

Commissioners, (hereinafter referred to as the “County”). Collectively, the County and Contractor are 

hereinafter referred to as the “Parties.” 

WITNESSETH: 

WHEREAS, the County issued Bid No. 25-542-LC seeking the bids from contractors to provide all 

labor, materials, equipment and supervision for the termination of the existing water main 

connection, abandonment of the existing water system, and construction of a new potable water 

distribution system with service connections to all lots served by the existing water system with an 

added connection of the new water services to home water supplies. The Work will also include 

restoration and sodding of disturbed areas, replacement of pavement and sidewalk, and repairs of 

residents’ landscaping and hardscaping impacted by water main installation. (“Project”); and 

WHEREAS, after evaluating and considering all timely responses to Bid No. 25-542-LC the County 

identified Contractor as the lowest priced, responsive, and/or responsible bidder; and 

WHEREAS, the County desires to contract with Contractor to perform the Work described in Bid No. 

25-542-LC and Contractor desires to perform the Work to or for the County in accordance with the 

terms and conditions set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

Parties agree as follows: 

1. THE WORK:  

Contractor shall furnish all labor, material, equipment, apparatus and perform all work covered by the Non-

technical Specifications (General Terms and Conditions), attached hereto and incorporated by reference as 

Exhibit 1, the Technical Specifications, attached hereto and incorporated by reference as Exhibit 2,  and 

the Plan Sheets: 100% Construction Documents of Santa Fe Hills Water System Renovation for Alachua 

County Public Works,  dated June 2025, incorporated by reference as if they were specifically set forth 

herein; copies of which are available at 

https://procurement.opengov.com/portal/alachuacounty/projects/171968 for Invitation to Bid No. 25-542-

LC, “#14734 - Santa Fe Hills Water System Renovations”  (collectively the documents referenced and 

attached as Exhibits 1, 2 and Plan Sheets are hereinafter referred to as the “Contract Documents”); and all 

incidental and necessary work and services thereto (hereinafter, Contract Documents and all incidental and 

necessary work and services thereto shall collectively be referred to herein as the “Work”). Contractor shall 

complete the Work by the date specified in the Notice to Proceed (NTP), which shall be issued by the 

County after the Effective Date of this Agreement. The form of the NTP is attached hereto as Exhibit 4. 

2. TERM OF AGREEMENT: 

This Agreement shall be effective upon execution by both Parties (“Effective Date”). The term of the 

Agreement shall be from the Effective Date until the Work is completed and all duties and responsibilities 

under this Agreement have been completed (“Term”) unless amended or terminated as provided herein. 

https://procurement.opengov.com/portal/alachuacounty/projects/171968
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3. CLOSEOUT: 

The Contractor’s obligation to the County shall not end until all closeout requirements are completed. 

Activities during the close-out period shall include, but are not limited to, making final payments, 

submitting final reimbursement request and final activity/accomplishment report to the County, disposing 

of project assets (including the return of all equipment, and receivable accounts to the County), and 

determining the custodianship of records. Agreement closeout is not considered final until the County is 

fully satisfied that project objectives have been met and the Contractor has submitted the Contract Closeout 

Checklist, attached hereto and incorporated herein as Exhibit 5. 

4. COMPENSATION AND PAYMENT:  

4.1.  For completion of all Work in accordance with this Agreement, Contractor shall be paid the sum 

of One Million, Three Hundred Forty-Four Thousand, Eight Hundred Twenty-Five Dollars and 

Zero Cents ($1,344,825.00)  (the “Contract Amount”), allocated as provided in the Schedule of 

Values, attached hereto and incorporated by reference as Exhibit 3 attached hereto and 

incorporated herein. 

4.2. The County shall establish a contingency fund in an amount that SHALL NOT EXCEED One 

Hundred Thirty-Four Thousand, Four Hundred Eighty-Two Dollars and Fifty Cents 

($134,482.50) (hereinafter, the “Contingency”). 

4.3. Contingency funds shall be used to cover costs that may result from incomplete design and 

unanticipated costs that arise during construction that are not identified by the Contract 

Documents. Contractor shall not proceed with any portion of the Work which it intends to charge 

against the Contingency without first informing the County that it intends to request Contingency 

funds to perform that portion of the Work and obtaining County’s express written authorization to 

proceed prior to commencing that portion of the Work. 

4.4. Contractor acknowledges and agrees that any Work which is to be charged against the Contingency 

that does not receive such prior written approval from the County shall be deemed to be part of 

Contractors Work compensated within the Contract Amount and not chargeable against the 

Contingency. The County reserves the right, at its sole discretion, to withhold its consent on 

Contingency expenditures. Further, any Contingency expenditure becomes part of the Contract 

Documents and is incorporated by reference herein.  County approved, but unused Contingency 

remaining at the end of the job will be credited from the Contract Amount.  Contractor has no 

entitlement to any portion of any unused Contingency. 

4.5. As a condition precedent for any payment, Contractor shall submit a monthly invoice to the County 

requesting payment for services properly rendered and expenses due. Contractor's invoice shall 

describe with reasonable particularity the Work completed, the date thereof, the time expended if 

such Work were rendered pursuant to a fee and the person(s) rendering such Work. Contractor's 

invoice shall be accompanied by such documentation or data in support of expenses for which 

payment is sought as the County may require. Each invoice shall bear the signature of a 

representative of the Contractor, which signature shall constitute Contractor's representation to the 

County that  the Work indicated in the invoice have reached the level stated, have been properly 

and timely performed as required herein, that the expenses included in the invoice have been 

reasonably incurred in accordance with this Agreement, that all obligations of Contractor covered 

by prior invoices have been paid in full, and that the amount requested is  currently due and owing, 

there being no reason known to Contractor that payment of any portion thereof should be withheld. 

Submission of Contractor’s invoice for final payment shall further constitute Contractor's 

representation to the County that, upon receipt by Contractor of the amount invoiced, all 

obligations of Contractor to others, including its consultants, incurred in connection with the 

Work, will be paid in full. Contractor shall submit invoices to the County at the following address: 

Alachua County Public Works Director 

6125 NW 18th Drive 

Gainesville, FL 32653 
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llalwani@alachuacounty.us   

4.6. All applications for payment shall be processed and paid in accordance with the provisions of 

Chapter 218, Part VII Florida Statutes (“Local Government Prompt Payment Act”), and the 

County shall remit all payments to: 

O'Steen Brothers, Inc.  

305 NE Highway 441   

   Micanopy, Florida 32667 

rickd@obidirt.com  

4.7. Except as otherwise authorized in Section 4.1, the County shall not pay or reimburse Contractor 

for any expenses incurred by Contractor to perform the Work. 

5. PROGRESS PAYMENTS AND RETAINAGE:   

5.1. That it is agreed by both Parties hereto that progress payments and final payment for Work 

performed will be made in accordance with the provisions as stipulated in the NTP and the 

Contract Documents.  

5.2. It is agreed that five percent (5%) of the amount earned through each progress payment shall be 

withheld by the County. The retainage shall be paid to Contractor pursuant to Section 5.3. 

5.3. Within thirty (30) days of Substantial Completion of the Work as defined herein, or if not defined 

upon reaching beneficial occupancy or use, Contractor and County will develop a list (the “List”) 

of items required to achieve final completion of the Work. The List shall include the estimated 

cost of completion of each item on the List. Contractor will provide a first draft of the List within 

five (5) days of notice of Substantial Completion. The County will notify Contractor of acceptance 

or of any changes requested within ten (10) days of receipt of the draft List.  The County shall 

deliver the final List to the Contractor no later than five (5) days after it has been developed as set 

forth above. The failure to include on the List any corrective work or pending items not yet 

completed does not alter, waive or release Contractor of its responsibility to complete such 

corrective work, pending items, or any other Work pursuant to the Agreement. Within twenty (20) 

business days after the list is created, the County shall pay the Contractor the remaining contract 

balance that includes all retainage previously withheld by the County less an amount equal to one 

hundred fifty percent (150%) of the estimated cost to complete the items on the list. Upon 

completion of all items on the List, Contractor may apply for Final Payment for all remaining 

retainage withheld by the County. If a good faith dispute exists as to whether one or more items 

identified on the List have been completed pursuant to this Agreement, the County may continue 

to withhold an amount equal to one hundred and fifty percent (150%) of the total cost to complete 

such items until Contractor has rendered complete, satisfactory and acceptable to the County such 

items. All items that require correction under the Agreement and that are identified after the 

preparation and delivery of the List remain the obligation of Contractor.  This section is intended 

to comply with the provisions of Section 218.735, Florida Statutes; in the event of any conflict,  

Florida law will prevail over this section. 

5.4. The County shall not be obligated to make payment to Contractor for amounts that are the subject 

of a good faith dispute, or a claim brought pursuant to §255.05, Florida Statutes. 

6. FEDERAL REQUIREMENTS  

6.1. This Agreement may be funded by way of the American Rescue Plan Act (ARPA) and its terms. 

The Contractor agrees to be bound by all applicable state and federal laws and regulations and 

shall hold the County harmless against all claims of whatever nature arising out of the Contractor’s 

performance of the Work to the extent allowed and required by law.  

6.2. This Agreement is for Work related to a project that is subject to the Build America, Buy America 

Act (BABAA) requirements under Title IX of the Infrastructure Investment and Jobs Act (“IIJA”), 

Pub. L. 177-58. Absent an approved waiver, all iron, steel, manufactured products, and 

construction materials used in this project must be produced in the United States, as further 

mailto:llalwani@alachuacounty.us
mailto:rickd@obidirt.com
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outlined by the Office of Management and Budget’s Memorandum M-22-11, Initial 

Implementation Guidance on Application of Buy America Preference in Federal Financial 

Assistance Programs for Infrastructure, April 18, 2022. 

6.2.1. All products must meet BABAA requirements. 

6.2.2. Contractor shall comply with BABAA requirements, including coordination with 

manufacturers, distributors, and suppliers to correct deficiencies in any BABAA 

documentation. 

6.2.3. Contractor shall certify upon completion that all work and materials have complied with 

BABAA requirements. 

6.2.4. For any change orders, Contractor shall provide BABAA documentation for any new 

products or materials required by the change. 

6.2.5. Installation of materials or products that are not compliant with BABAA requirements 

shall be considered defective work and shall be replaced at Contractor’s expense. 

6.2.6. By submitting an application for payment, based in whole or in part on furnishing 

equipment or materials, Contractor certifies that such equipment and materials, to 

contractor’s knowledge, are compliant with BABAA requirements. 

6.3. For this Agreement, payment of predetermined minimum wages applies. The U.S. Department of 

Labor (USDOL) Wage Rates applicable to this Agreement are listed in Wage Rate Decision 

Number FL20250276 and FL20250103, as modified up through ten days prior to the opening of 

bids. Obtain the applicable General Decision(s) (Wage Tables) and ensure that employees receive 

the minimum compensation applicable. Review the General Decisions for all classifications 

necessary to complete the project. Request additional classifications through the Engineer’s office 

when needed. Questions regarding wage rates and the applicability of wage tables should be 

submitted to the County Engineer or their representative. FL20250276 and FL20250103 is hereby 

incorporated in this Agreement as Exhibit 13. The Parties understand that due to unforeseen 

requirements of this Project other USDOL Wage Rates may apply and that the Contractors 

employees must receive the minimum compensation.   Additional information pertaining to 

USDOL Wage Rates may be found at https://sam.gov/wage-determinations. 

6.4. The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to 

verify the employment eligibility of all new employees hired by the Contractor during the term of 

the Contract and shall expressly require any subcontractors performing Work or providing services 

pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify 

system to verify the employment eligibility of all new employees hired by the subcontractor during 

the term of this Agreement. 

6.5. The Contractor shall comply with all laws, ordinances, regulations and building code requirements 

applicable to the Work contained in this Agreement.  The Contractors shall be familiar with all 

state and local laws, ordinances, code rules and regulations that may in any way affect the Work.  

Ignorance on the part of the Contractor will in no way relieve it of responsibility. The Contractor 

shall abide by and conduct its programs and provide its services in compliance with the provisions 

of the Civil Rights Act of 1866, Civil Rights Act of 1871, Equal Pay Act of 1963, Civil Rights 

Act of 1964, Age Discrimination and Employment Acts of 1967, Rehabilitation Act of 1973, 1990 

Americans with Disabilities Act, 1991 Federal Civil Rights Act, 1992 Florida Civil Rights Act, 

and all other applicable ordinances, statutes, laws and amendments thereto. 

7. ASBESTOS FREE MATERIALS: 

7.1. All Work under this Agreement will be performed with asbestos free materials.  A written, 

notarized statement on company overhead is to be submitted with the executed Agreement 

certifying this fact.  All payments shall be withheld until such statement is submitted. 

7.2. Contractor agrees that if materials containing asbestos are subsequently discovered at any future 

time to have been included in the construction done by Contractor or any of its Subcontractors or 

agents and were not specified in the design or required by the Agreement, Contractor shall be 

https://sam.gov/wage-determinations
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liable for all costs related to the abatement of such asbestos and damages or claims against the 

County.  

8. LIQUIDATED DAMAGES: 

8.1. It is agreed by both Parties that TIME IS OF THE ESSENCE for the completion of the Work.  

The Contract Time shall begin with the date provided in the NTP to Contractor by the County. 

Contract Time for Substantial Completion is One Hundred Eighty-Two (182) Working Days, as 

defined in Exhibit 1: General Terms and Conditions, from the begin date listed in the NTP. 

Contract Time for Final Completion is 60 working days from the date the County delivers the final 

List to the Contractor as provided in section 5.3, above, unless extended in accordance with 

§218.735(7)(c), Florida Statutes. 

8.2. Inasmuch as failure to complete the Work within the time herein fixed will result in substantial 

injury to the County and whereas damages arising from such failure cannot be calculated with any 

degree of certainty, it is hereby agreed that if such Work is not Substantially Completed as herein 

defined or within such further time, if any, as shall be allowed for Contractor to achieve Substantial 

Completion in accordance with the provisions of this Agreement, Contractor shall pay the County 

as liquidated damages and not as a penalty the sum of Two Hundred Fifty Dollars and Zero Cents 

($250.00) per day for each and every working day after the date fixed for  Substantial Completion 

the Work. 

8.3. Inasmuch as failure to complete the Work within the time herein fixed will result in substantial 

injury to the County and whereas damages arising from such failure cannot be calculated with any 

degree of certainty, it is hereby agreed that if the Work is not finally completed as herein defined 

or within such further time, if any, as shall be allowed for Contractor to achieve final completion 

in accordance with the provisions of this Agreement, Contractor shall pay the County as liquidated 

damages and not as a penalty the sum of One Hundred Twenty-Five Dollars and Zero Cents 

($125.00) per day for each and every working day after the date fixed for such completion for the 

Work.  

8.4. Contractor shall not be adjudged in default or subject to liquidated damages for force majeure, 

acts of God, or events beyond the direct control of the contractor or those over whom the 

Contractor exercised control over. It is understood that Contractor shall be required to interface 

with numerous individual homeowners and that in the event any homeowner(s) unreasonably 

interfere or unreasonably refuse to cooperate with Contractor, Contractor shall not be deemed to 

have delayed work under this section 8. 

8.5. Contractor shall have no duty to force or enforce compliance as to the actions or inactions of any 

homeowner who unreasonably obstructs Contractor in the routine performance of their duty 

under this contract. 

 

9. RELEASE OF CLAIMS: 

It is agreed that when all Work contemplated by this Agreement has been completed and has been 

inspected and approved by the County or the County’s authorized representatives, Contractor shall 

furnish to the County Contractor’s Final Payment Affidavit in the form provided in Exhibit 9, attached 

hereto.  Contractor shall also provide a Waiver of Right Against Payment Bond from every 

subcontractor, material man and supplier that has provided services or materials to the Project in the 

form provided in Exhibit 10, attached hereto, or on a form acceptable to the County.  

10. GOVERNING ORDER OF DOCUMENTS: 

In cases of discrepancy, the governing order of the documents is as follows: 

10.1. Vendor’s Bid Submittal  

 

10.2. Amendments and Change Orders; 
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10.3. This Agreement; 

10.4. Non- Technical Specifications from Bid No. 25-542-LC (Exhibit 1); 

10.5. Technical Specifications from Bid No. 25-542-LC (Exhibit 2); 

10.6. Plan Sheets: 100% Construction Documents of Santa Fe Hills Water System Renovation for 

Alachua County Public Works, dated June 2025, for Invitation to Bid No. 25-542-LC; 

10.7. Notice to Proceed; 

11. INDEMNIFICATION:  
11.1. To the maximum extent permitted by Florida law, but subject to the monetary limitation that 

the extent of Contractor’s indemnification obligation shall not exceed One Million Dollars and 

Zero Cents ($1,000,000.00) or the awarded amount of this Agreement (whichever is larger), 

Contractor agrees to indemnify and hold harmless the County, and its officers, commissioners and 

employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable 

attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally wrongful 

conduct of Contractor and other persons employed or utilized by Contractor in the performance of 

the Agreement. Contractor agrees that indemnification of the County shall extend to any and all 

work performed by  Contractor, its subcontractors, employees, agents, servants or assigns.  

11.2. Contractor’s obligation to indemnify under this Article will survive the expiration or earlier 

termination of this Agreement until it is determined by final judgment that an action against the 

County or an indemnified party for the matter indemnified hereunder is fully and finally barred by 

the applicable statute of limitations. 

11.3. This obligation shall in no way be limited in any nature whatsoever by any limitation on the 

amount or type of Contractor’s insurance coverage. This indemnification provision shall survive 

the termination of the Agreement between the County and the Contractor. 

11.4. In any and all claims against the County or any of its agents or employees by any employee of 

Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone 

for whose acts any of them may be liable, the indemnification obligation under this Article shall 

not be limited in any way by any limitation on the amount or type of damages, compensation or 

benefits payable by or for the Contractor or any subcontractor under workers' compensation acts, 

disability benefit acts or employee benefit acts. 

11.5. Nothing contained herein shall constitute a waiver by the County of sovereign immunity or the 

provisions or limits of liability of §768.28, Florida Statutes. 

12. PUBLIC RECORDS:   

12.1. In accordance with §119.0701, Florida Statutes, Contractor, when acting on behalf of the 

County, shall, as required by Florida law: 

12.1.1. Keep and maintain public records required by the County to perform the Services. 

12.1.2. Upon request from the County’s custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided in Florida law or as otherwise 

provided by law. 

12.1.3. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

term of this Agreement and following completion of the Agreement if Contractor does not 

transfer the records to the County. 

12.1.4. Upon completion of the Agreement, transfer, at no cost, to the County all public records in 

possession of Contractor or keep and maintain public records required by the County to 

perform the Services. If Contractor transfers all public records to the County upon completion 

of the Agreement, Contractor shall destroy any duplicate public records that are exempt or 

confidential and exempt from public records disclosure requirements. If Contractor keeps and 

maintains public records upon completion of the Agreement, Contractor shall meet all 
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applicable requirements for retaining public records. All records stored electronically must 

be provided to the County, upon request from the County’s custodian of public records, in a 

format that is compatible with the County’s information technology systems. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 

TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 

CONTACT THE COUNTY’S PUBLIC RECORDS CUSTODIAN AT 

publicrecordsrequest@alachuacounty.us OR (352) 264-6906 OR 12 SE 1ST 

STREET, GAINESVILLE, FL 32601. 
12.2. If Contractor fails to comply with this section, Contractor will be deemed in default under this 

Agreement. The County may enforce as set forth in §119.0701, Florida Statutes. Contractor who 

fails to provide the public records in response to a request within a reasonable time may be subject 

to penalties imposed under §119.10, Florida Statute, and costs of enforcement, including fees, 

under §119.0701 and §119.12, Florida Statutes. 

12.3. Contractor will take reasonable measures to protect, secure and maintain any data held by 

Contractor in an electronic form that is or contains exempt, confidential, personal information or 

protected information, as defined by Florida or federal law, related to or in connection with 

performance of the Services. If Contractor suspects or becomes aware of a security breach or 

unauthorized access to such data by a third party, Contractor shall immediately notify the County 

in writing and will work, at Contractor’s expense, to prevent or stop the data breach. 

13. AUDITING RIGHTS AND INFORMATION: 

13.1. Contractor shall keep all records and supporting documentation which concern or relate to the 

Work hereunder for a minimum of ten (10) years from the date of termination of this Agreement 

or the date the Work is completed, whichever is later or such longer period of time as may be 

required by law.  Contractor shall require all of its subcontractors to likewise retain all of their 

Project records and supporting documentation. County, and any duly authorized agents or 

representatives of County, shall be provided access to all such records and supporting 

documentation at any and all times during normal business hours upon request by County. Further, 

County, and any duly authorized agents or representatives of County, shall have the right to audit, 

inspect and copy all of Contractor’s and any subcontractor’s Project records and documentation 

as often as they deem necessary and Contractor shall cooperate in any audit, inspection, or copying 

of the documents.  Employees’ personal information is excluded, if exempt under Ch. 119, F.S.  

The access, inspection, copying and auditing rights shall survive the termination of this 

Agreement. 

13.2. If at any time, County conducts such an audit of Contractor’s records and documentation and 

finds that Contractor overcharged County, Contractor shall pay to County the Overcharged 

Amount which is defined as the total aggregate overcharged amount together with interest thereon 

(such interest to be established at the rate of 12% annum).  If the Overcharged Amount is equal to 

or greater than $50,000.00, Contractor shall pay to County the Overcharged Amount and the Audit 

Amount which is defined as the total aggregate of County’s reasonable audit costs incurred as a 

result of its audit of Contractor.  County may recover the Overcharged Amount and the Audit 

Amount, as applicable, from any amount due or owing Contractor with regard to the Project or 

under any other agreement between Contractor and County.  If such amounts owed Contractor are 

insufficient to cover the Overcharged Amount and Audit Amount, as applicable, then Contractor 

hereby acknowledges and agrees that it shall pay such remaining amounts to County within seven 

(7) business days of its receipt of County’s invoice for such remaining amounts.  In no event shall 

the Overcharged Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

mailto:publicrecordsrequest@alachuacounty.us
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14. INSURANCE:  

Throughout the term of this Project, Contractor shall provide and maintain insurance of the types and in the 

amounts set forth in Exhibit 8. A current Certificate of Insurance showing coverage of the types and in the 

amounts required is attached hereto as Exhibit 8-A. 

15. PERMITS: 
Contractor will identify, obtain and pay for all necessary permits, permit application fees, licenses or any 

fees required that may in any way affect the Work outlined in this Agreement.  If Contractor is not familiar 

with state and local laws, ordinances, code rules and regulations, Contractor remains liable for any violation 

and all subsequent damages or fines. 

16. BONDS:   

16.1. At least ten (10) days PRIOR to furnishing any labor, services or material in connection with 

the Project, Contractor shall provide the County with Payment and Performance Bonds, in the 

amount of one hundred percent (100%) of the Contract Amount, in the form attached hereto as 

Exhibits 6 & 7, the costs of which are to be paid by Contractor.   It is mutually agreed between 

the Parties hereto that if, at any time after the execution of this Agreement and the required surety 

bond for its faithful performance and payment, the County shall deem the surety or sureties upon 

such bond to be unsatisfactory, or if, for any reason, such bond ceases to be adequate to cover the 

performance of the Work Contractor shall, at its own expense, within five (5) days after the receipt 

of notice from the County to do so, furnish an additional bond or bonds in such form and amount, 

and with surety or sureties as shall be satisfactory to the County.  In such event, no further payment 

to Contractor shall be deemed to be due under this Agreement until such new or additional security 

for the faithful performance of the Work shall be furnished in a manner and form satisfactory to 

the County. 

16.2. In accordance with the requirements of §255.05(1)(a), Florida Statutes, Contractor shall record 

a copy of the Performance and Payment Bonds in the Public Records of Alachua County, Florida, 

within five (5) days of furnishing the Performance and Payment Bonds to the County.  Contractor 

shall deliver a certified copy of the recorded Performance and Payment Bond to the County as 

evidence of recording said Bonds, within five (5) days of recording.  The delivery of such evidence 

is a condition precedent to the County’s obligation to make any payments to Contractor. 

17. SEVERABILITY AND AMBIGUITY: 
It is understood and agreed by the Parties to this Agreement that if any of the provisions of the Agreement 

shall contravene or be invalid under the laws of the State of Florida, such contravention or invalidity shall 

not invalidate the entire Agreement, but it shall be construed as if not containing the particular provision or 

provisions held to be invalid, and the rights and obligations of the Parties shall be construed and enforced 

accordingly. In the event an ambiguity or question of intent or interpretation arises, this Agreement shall 

be construed as if jointly drafted by the Parties and no presumption, inference, or burden of proof shall arise 

favoring or disfavoring a Party by virtue or authorship of any or all of the Agreement’s provisions. Each 

Party represents and agrees that it has had the opportunity to seek the advice of appropriate professions, 

including legal professionals, in the review and execution of this Agreement. 

18. AMENDMENT:  

This Agreement may be amended by mutual written agreement that is executed by both of the Parties hereto.  

Further, this Agreement, including without limitation all changes in the maximum indebtedness, Project 

Specifications, time of completion, and other material terms and conditions, may be changed only by such 

written and executed amendment. 

19. INDEPENDENT CONTRACTOR: 
In the performance of this Agreement, Contractor will be acting in the capacity of an independent 
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contractor, and not as an agent, employee, partner, joint venture, or associate of the County.  Contractor 

shall be solely responsible for the means, methods and techniques, sequences and procedures utilized by 

Contractor in the full performance of this Agreement.  Neither Contractor nor anyone employed by 

Contractor shall represent, act, purport to act, or to be deemed to be the agent, representative, employee or 

servant of the County. 

20. OPTIONAL PARTICIPATION OF CONSULTANT: 
The County is free to elect to have an authorized agent or a consultant on the Project site to respond to 

requests for information made by Contractors, and to approve any payment requests.  If the County does 

not elect to have a Consultant on the job site, any provisions incorporated in this Agreement referring to 

the Consultant shall be disregarded, and any requests for information and approvals of payment requests 

shall be made by the County’s Public Works Manager or their designee. 

21. CHOICE OF LAW: 
The laws of the State of Florida shall govern this Agreement and the duties and obligations stated within 

this Agreement. The sole and exclusive venue for any action under this Agreement shall be Alachua County, 

Florida. 

22. LAWS AND REGULATIONS: 

Contractor will comply with all laws, ordinances, regulations, and building code requirements applicable 

to Work required by this Agreement. Contractor is presumed to be familiar with all state and local laws, 

ordinances, code rules and regulations that may in any way affect the Work outlined in this Agreement. If 

Contractor is not familiar with state and local laws, ordinances, code rules and regulations, Contractor 

remains liable for any violation and all subsequent damages or fines. 

23. COMPLETE AGREEMENT: 
This Agreement contains the sole and entire Agreement between the County and Contractor and supersedes 

any other written or oral Agreements between them not incorporated herein. 

24. NON-WAIVER: 
The failure of any party to exercise any right in this Agreement will not waive such right in the event of 

any further default or non-compliance. 

25. SUCCESSORS AND ASSIGNS: 
Contractor shall not assign its rights hereunder, excepting its right to payment, nor shall it delegate any of 

its duties hereunder without the written consent of the County.  Subject to the provisions of the preceding 

sentence, each Party hereto binds itself, its successors, assigns and legal representatives to the other and to 

the successors, assigns and legal representatives of such other Party.   

26. NO THIRD-PARTY BENEFICIARIES: 
Nothing contained herein shall create any relationship, contractual or otherwise, with, or any rights in favor 

of, any third party. 

27. COUNTERPARTS: 
This Agreement may be executed in any number of and by the different Parties hereto on separate 

counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall 

together constitute but one and the same instrument.  

28. WAIVERS OF CLAIMS AND CONTINUING OBLIGATIONS: 

28.1. Contractor's obligations to perform and complete the Work in accordance with the Contract 

Documents shall be absolute.  Neither approval of any progress, nor approval of final payment by 
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a County employee, nor the issuance of a certificate of substantial completion, nor any payment 

by the Clerk of the Court to Contractor under the Contract Documents, nor any use or occupancy 

of the Project or any part thereof by the County, nor any act of acceptance by the County, nor any 

failure to do so, nor any correction of faulty or defective Work by the County shall constitute an 

acceptance of Work not in accordance with the Contract Documents. 

28.2. The making and acceptance of final payment shall constitute a waiver of all claims by 

Contractor against the County, other than those previously made in writing and still unsettled. 

29. TERMINATION FOR DEFAULT: 

29.1. Contractor shall be considered in material default of this Agreement and such default shall be 

considered cause for County to terminate the Agreement, in whole or in part, as further set forth 

in this Article, if Contractor:  (1) fails to begin the Work under the Contract Documents within the 

time specified herein; or (2) fails to properly and timely perform the Work as directed by County 

or Design Professional or as provided for in the approved Master Project Schedule; or (3) performs 

the Work unsuitably or neglects or refuses to remove materials or to correct or replace such Work 

as may be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the Work 

contrary to the requirements of the Agreement; or (5) fails to resume Work which has been 

suspended within a reasonable time after being notified to do so; or (6) becomes insolvent or is 

declared bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand 

against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the benefit of 

creditors; (9) fails to obey any applicable codes, laws, ordinances, rules or regulations with respect 

to the Work; or (10) fails to promptly pay its subcontractors and suppliers; or (11) materially 

breaches any other provision of this Agreement. 

29.2. If County determines that Contractor is in default under this Agreement, County shall notify 

Contractor in writing of Contractor’s default(s).  If County determines that Contractor has not 

remedied and cured the default(s) within seven (7) calendar days following receipt by Contractor 

of said written notice, then County, at its option, without releasing or waiving its rights and 

remedies against Contractor’s sureties and without prejudice to any other right or remedy it may 

be entitled to hereunder or by law, may terminate Contractor’s right to proceed under the 

Agreement, in whole or in part, and take possession of all or any portion of the Work and any 

materials, tools, equipment, and appliances of Contractor, take assignments of any of Contractor’s 

subcontracts and purchase orders that County may designate, and complete all or any portion of 

Contractor’s Work by whatever means, method or agency which County, in its sole discretion, 

may choose.  If default is solely a result of Contractor’s failure to construct in accordance with the 

Master Project Schedule, then twenty-one (21) calendar days shall be allowed to cure the default.  

In making either the initial determination that Contractor is in default under this Contract or the 

subsequent determination that Contractor has failed to satisfactorily cure its default, County may 

rely solely upon the Design Professional’s certification to County that in the Design Professional’s 

opinion the Contractor is in default or has failed to satisfactorily cure its default.  The Library 

Director has authority to terminate this Agreement. 

29.3. If County deems any of the foregoing remedies necessary, Contractor shall not be entitled to 

receive any further payments hereunder until after the Work is completed.  All monies expended 

and all of the costs, losses, damages and extra expenses, including all management, administrative 

and other overhead and other direct and indirect expenses (including Design Professional and 

attorneys’ fees) or damages incurred by County incident to such completion, shall be deducted 

from the unpaid balance of the Contract Amount/GMP, and if such expenditures exceed the unpaid 

balance of the Contract Amount/GMP, Contractor shall pay promptly to County on demand the 

full amount of such excess, including costs of collection, attorney’s fees (including appeals) and 

interest thereon at the maximum legal rate of interest until paid.  If the unpaid balance of the 

Contract Amount/GMP exceeds all such costs, expenditures and damages incurred by County to 

complete the Work, Contractor shall not be entitled to any portion of such excess, except for the 
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unpaid portion of the Contractor’s Fee earned and the Cost of Work incurred prior to Contractor’s 

right to continue performance under this Contract being terminated.  Any amounts to be paid to 

County by Contractor pursuant to this provision shall be certified by Design Professional, upon 

application, and this obligation for payment shall survive termination of the Agreement. 

29.4. The liability of Contractor hereunder shall extend to and include the full amount of any and all 

sums paid, expenses and losses incurred, damages sustained, and obligations assumed by County 

in good faith under the belief that such payments or assumptions were necessary or required, in 

completing the Work and providing labor, materials, equipment, supplies, and other items therefor 

or re-letting the Work, and in settlement, discharge or compromise of any claims, demands, suits, 

and judgments pertaining to or arising out of the Work hereunder.  Further, in the event County 

has exercised its right to terminate due to Contractor’s default, Contractor shall be prohibited from 

bidding or otherwise seeking additional work from County in accordance with County’s then 

current debarment policy. 

29.5. If, after notice of termination of Contractor’s right to proceed pursuant to this Section, it is 

determined for any reason that Contractor was not in default, or that its default was excusable, or 

that County is not entitled to the remedies against Contractor provided herein, then such 

termination shall be deemed a termination for County’s convenience and Contractor’s remedies 

against County shall be the same as and limited to those afforded Contractor under Section 29 

below. 

30. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION: 
30.1. County shall have the right to terminate this Agreement without cause upon seven (7) calendar 

days’ written notice to Contractor.  In the event of such termination for convenience, Contractor’s 

recovery against County shall be limited to that portion of the Contract Amount/GMP earned 

through the date of termination, together with any retainage withheld and reasonable termination 

expenses incurred but Contractor shall not be entitled to any other or further recovery against 

County, including, but not limited to, damages, consequential or special damages, or any 

anticipated profit on portions of the Work not performed. 

30.2. County shall have the right to suspend all or any portions of the Work upon giving Contractor 

two (2) calendar days’ prior written notice of such suspension.  If all or any portion of the Work 

is so suspended and later recommenced, Contractor’s sole and exclusive remedy shall be to seek 

an extension to the Contract Time in accordance with the procedures set forth in the Contract 

Documents.  In no event shall Contractor be entitled to any additional compensation or damages, 

except as otherwise expressly provided for in the Contract Documents.  Provided, however, if the 

ordered suspension exceeds ninety (90) calendar days, Contractor shall have the right to terminate 

the Agreement with respect to that portion of the Work which is subject to the ordered suspension. 

31. WORKPLACE VIOLENCE:  Employees of Contractor are prohibited from committing any act of 

Workplace violence. Violation may be grounds for termination.  Workplace violence means the 

commission of any of the following acts by a Contractor's employee. 

31.1. Battery:  intentional offensive touching or application of force or violence to another. 

31.2. Stalking:  willfully, maliciously and repeatedly following or harassing another person. 

32. DUTIES AND OBLIGATIONS:  The rights and remedies available hereunder, and, in particular 

without limitation, the warranties, guarantees and obligations imposed upon Contractor by this 

Agreement (No. 14734) and the rights and remedies available to the County thereunder, shall be in 

addition to and not a limitation of any otherwise imposed or available law, by special guarantee or other 

provisions of the Contract Documents and Specifications. 

33. POLLUTION ABATEMENT:  Contractor shall comply with all Federal, State and Local laws and 

regulations controlling pollution of the environment. It shall take necessary precautions to prevent 
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pollution of streams, lakes and ponds with fuels, oils, bitumens, chemicals and other harmful materials.  

It shall take necessary measures to minimize soil erosion. 

34. INJURY OR DAMAGE TO PEOPLE OR PROPERTY:  Should the County or Contractor 

suffer injury or damage to its person or property because of any error, omission or act of the other or 

of any of Contractor’s employees or agents or others for whose acts Contractor is legally liable, claim 

shall be made in writing to the County within a reasonable time of the first observance of such injury 

or damage. 

35. HEALTH CONSIDERATIONS:  Contractor shall provide and maintain, in a neat and sanitary 

condition, such accommodations for the use of its employees as are necessary to comply with the 

requirements and regulations of the State and Local Boards of Health.  Contractor shall commit no 

public nuisance. 

36. ELECTRONIC SIGNATURES:  The Parties agree that an electronic version of this Agreement 

shall have the same legal effect and enforceability as a paper version. The Parties further agree that this 

Agreement, regardless of whether in electronic or paper form, may be executed by use of electronic 

signatures. Electronic signatures shall have the same legal effect and enforceability as manually written 

signatures. The County shall determine the means and methods by which electronic signatures may be 

used to execute this Agreement and shall provide Contractor with instructions on how to use said 

method. Delivery of this Agreement or any other document contemplated hereby bearing an manually 

written or electronic signature by facsimile transmission (whether directly from one facsimile device 

to another by means of a dial-up connection or whether mediated by the worldwide web), by electronic 

mail in “portable document format” (“.pdf”) form, or by any other electronic means intended to preserve 

the original graphic and pictorial appearance of a document, will have the same effect as physical 

delivery of the paper document bearing an original or electronic signature. 

37. E-VERIFY:  Pursuant to F.S. §448.095, Contractor shall register and use the U.S. Department of 

Homeland Security’s E-Verify System to verify the work authorization status of all new employees 

hired by the Contractor during the term of this Agreement.  Contractor shall expressly require any 

subcontractors performing work or providing Services under this Agreement to utilize such E-Verify 

System to verify the employment eligibility of all new employees hired by the subcontractor during the 

term of this Agreement. The E-Verify System is located at https://www.uscis.gov/E-Verify. Failure to 

comply with this section is grounds for termination and Contractor (a) may not be awarded a public 

contract for at least 1 year after the date on which this Agreement was terminated and (b) Contractor is 

liable for any additional costs incurred by the County as a result of termination of this Agreement. 

38. AFFIDAVIT OF NO COERCION:   

38.1. Section 787.06(13), Florida Statutes, requires any governmental entity, when executing, 

renewing, or extending a contract, must obtain an affidavit from the non-governmental entity 

attesting that it does not use coercion for labor or services. The terms "coercion" and "labor" are 

defined respectively in sections 787.06(2)(a) and 787.06(2)(e), Florida Statutes. 

38.2. The Contractor will comply with this statutory requirement by completing and executing the 

Affidavit of No Coercion for Pursuant to §787.06, Florida Statutes, a copy of which is attached to 

this Agreement as Exhibit 11. 

39. CONTRACTING WITH ENTITIES OF FOREIGN COUNTRIES OF CONCERN PROHIBITED: 

39.1. Section 287.138, Florida Statutes, prohibits any governmental entity from contracting with 

entities of foreign countries of concern if the contract provides the vendor with access to an 

individual's personal identifying information and: 

39.1.1.1. The entity is owned by the government of a foreign country of concern; 

https://www.uscis.gov/e-verify
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39.1.1.2. The government of a foreign country of concern has a controlling interest in the 

entity; or 

39.1.1.3. The entity is organized under the laws of or has its principal place of business in a 

foreign country of concern. 

39.2. The statute identifies foreign countries of concern as: The People's Republic of China, the 

Russian Federation, the Islamic Republic of Iran, the Democratic People's Republic of Korea, the 

Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian Arab Republic, 

including any agency of or any other entity of significant control of such foreign country 

of concern. 

39.3. The Contractor will comply with this statutory requirement by completing and executing the 

Affidavit Regarding Foreign Country of Concern, a copy of which is attached to this Agreement 

as Exhibit 12. 

40.     SIGNATURE AUTHORITY:    The Contractor represents and warrants to the County that the 

undersigned is authorized to execute this Agreement on behalf of the Contractor. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed for the uses and 

purposes therein expressed on the day and year first written below. 

 

ALACHUA COUNTY, FLORIDA 

 

By:                                                             

__________________, Chair 

Board of County Commissioners  

Date: __________________________ 

 

ATTEST          APPROVED AS TO FORM  

 

___________________________    ___________________________ 

J.K. “Jess” Irby, Esq., Clerk     Alachua County Attorney's Office 

(SEAL) 

 
 

 

  CONTRACTOR  

 

         By: ____________________________________ 

           Print: __________________________________ 

           Title: __________________________________  

         Date: __________________________________ 

 

IF CONTRACTOR IS NOT A NATURAL PERSON, PLEASE PROVIDE A CERTIFICATE OF 

INCUMBENCY AND AUTHORITY, OR A CORPORATE RESOLUTION, LISTING THOSE 

AUTHORIZED TO EXECUTE AGREEMENTS ON BEHALF OF YOUR ORGANIZATION. IF 

ARE A NATURAL PERSON, THEN YOUR SIGNATURE MUST BE NOTARIZED. 
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EXHIBIT 1: NON-TECHNICAL SPECIFICATIONS 

 

 

 

 

 

 

 

 

 

 

 

 

Non-Technical Specifications 

(General Terms and Conditions) 

 

 

Santa Fe Hills Water System Renovations 

 

 

 

 

 

  



 

 

17 
General Construction Agreement No. 14734 with O'Steen Brothers, Inc. - Bid No. 25-542-LC - Project No.  – Santa Fe Hills Water System 

Renovations.docx 

1. DEFINITIONS 

These definitions apply to this exhibit and any all-subsequent exhibits. Where the following terms 

or their pronouns occur herein, the intent and meaning shall be as follows: 

1.1. AGREEMENT: The written document between the County and the Contractor covering the 

Work to be performed, including the Contractor's Bid and the Bonds. 

1.2. BONDS: Bid, Performance and Payment Bonds and other instruments of security, furnished by 

the Contractor and his surety in accordance with the Contract Documents. 

1.3. CHANGE ORDER:  A written order to the Contractor, signed by the Board of County 

Commissioners or County Manager, authorizing an addition, deletion, or revision in the Work, 

or an adjustment in the Contract Price or the Contract Time, issued after execution of the 

Agreement. 

1.4. CONTINGENCY AMOUNT: The total monies established to efficiently and timely address any 

unknown or unanticipated conditions and pay factor adjustments. Contractor has no entitlement 

to any contingency amount without written notice from the County. 

1.5. CONTRACT:  The written agreement incorporating the bid submitted by the bidder and which 

is approved by the Board, or its designee, along with all documents covering the Work to be 

performed. 

1.6. CONTRACT PRICE:  The total monies payable to the Contractor plus the established 

contingency amount under the provisions of the Contract Documents. 

1.7. CONTRACT DOCUMENTS: The Agreement, Specifications, Drawings, Addenda whether 

issued prior to the opening of bids or execution of the Contract and Modifications. 

1.8. CONTRACT TIME: The number of days stated in the Agreement for the completion of the Work.  

1.9. CONTRACTOR: The person, firm or corporation with whom the County has executed a contract 

for the performance of the Work, or his legally authorized representative. 

1.10. COUNTY: Alachua County, Florida, through the Board of County Commissioners, or its 

authorized legal representative. 

1.11. COUNTY ENGINEER: The Alachua County Engineer, acting directly or through duly 

authorized representatives; such representatives acting within the scope of the duties and 

authority assigned to them. 

1.12. DIRECTOR: The Department Director, or his authorized representative, 5620 NW 120 Lane, 

Gainesville, Florida 32653, acting for the County. 

1.13. DRAWINGS:  The drawings and plans which show the character and scope of the Work to be 

performed, and which have been prepared or approved by the Director and are referred to in the 

Contract Documents.  

1.14. FIELD CHANGE ORDER:  A written order to the Contractor signed by the Public Works 

Director or designee for modifications to the work that do not increase the Contract Price, that 

do not increase Contract Time and that do not increase the size (project limits), function (project 

type) or intended use of the work. 

1.15. PROJECT REPRESENTATIVE: The authorized representative of the Director who is assigned 

to the project or any parts thereof. 

1.16. RESPONSIBLE AGENT: The duly authorized representative of the Alachua County Board of 

County Commissioners or the Contractor during the contract period. 

1.17. SHOP DRAWINGS:  All Drawings, diagrams, illustrations, brochures, schedules and other data 

which are prepared by the Contractor, a Subcontractor, manufacturer, supplier or distributor and 

which illustrate the equipment, materials or some portion of the Work. 

1.18. SPECIFICATIONS:  The directions, provisions and requirements contained herein, together with 

all written Agreements made or to be made, setting out or relating to the method and manner of 

performing the Work, or to the quantities and qualities of materials and labor to be furnished 

under the Contract. 

1.19. SUBCONTRACTORS: Any person, firm or corporation, other than the Contractor, supplying 

labor, equipment or material for work at the site of the project. 
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1.20. WORK:  Any and all obligations, duties and responsibilities necessary to the successful 

completion of the project assigned to or undertaken by the Contractor under the Contract 

Documents, including the furnishing of all labor, materials, equipment and other incidentals. 

1.21. BUILD AMERICA, BUY AMERICA ACT (BABAA): Requirements instituted by the 

Bipartisan Infrastructure Law of 2021 mandating domestic preference that all iron and steel, 

manufactured product, and construction materials are produced in the United States. 

1.22. CONSTRUCTION MATERIALS: Those articles, materials, or supply other than an item of 

primarily iron or steel; a manufactured product; cement and cementitious materials; aggregates 

such as stone, sand, or gravel; or aggregate binding agents or additives – that are or consist 

primarily of: non-ferrous metals, plastic and polymer-based products, glass, lumber, or drywall. 

1.23. MANUFACTURED PRODUCT: Items assembled out of components, or otherwise made or 

processed from raw materials into finished products. Manufactured products must be 

manufactured (assembled) in the United States, and the cost components that were mined, 

produced, or manufactured in the United States must be greater than 55 percent of the total cost 

of all components of the product. 

1.24. MANUFACTURER’S CERTIFICATION – Documentation provided by a Manufacturer, 

certifying that the items provided by the Manufacturer meet the domestic preference 

requirements of BABAA. 

2. STARTING THE WORK 

2.1. Schedule 
Within ten (10) days after execution of the Agreement, the Contractor will submit to the County 

Engineer for approval an estimated progress schedule indicating the starting and completion dates 

of the various stages of the Work and a schedule of Shop Drawings submissions. 

2.2. Pre-Construction Conference 

Before starting Work, a conference will be held to review the above schedules and submittal 

package (See 2.5 Submittals), to establish procedures for handling Shop Drawings and other 

submissions, to establish procedures for processing applications for payment and to establish a 

working understanding between the parties as to the project.  Present at the conference will be the 

County Engineer, and/or his Project Representative, and the Contractor and utility company 

representatives. 

2.3. Notice to Proceed 

Upon execution and delivery of the Agreement, the County Engineer will give the Contractor a 

written Notice to Proceed stating date by which the Contractor must start the Work; but such date 

shall not be more than thirty (30) days after the date of execution and delivery of the Agreement.  

No work shall be done prior to receipt of the Notice to Proceed. 

2.4. Commencement of Time 

The Contract Time shall commence on the date when the Work is actually started but no later than 

the date provided in the Notice to Proceed. 

2.5. Submittals 

The Contractor’s submittal package for the Pre-Construction meeting shall include: the Surveyor’s 

License Confirmation on a form provided by the County, Maintenance of Traffic Plan, Erosion & 

Sedimentation Control Plan, and Stormwater Pollution Prevention Plan to be approved by the 

County prior to any construction activities along with any other requirements or permits as 

outlined in this document. All submittals must be approved by the County prior to implementation. 

3. INTENT OF CONTRACT DOCUMENTS 

3.1. It is the intent of the Specifications and Drawings to describe a complete project to be constructed 

in accordance with the Contract Documents. 

3.2. The Contract Documents comprise the entire Agreement between the County and the Contractor.  

They may be amended only by approval of a Change Order or Field Change Order or Contract 
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Amendment. 

4. OWNERSHIP AND COPIES OF DOCUMENTS; RECORD DOCUMENTS 

4.1. All Specifications, Drawings and copies thereof furnished by Alachua County shall remain the 

property of Alachua County.  They shall not be used on another project, and with the exception of 

those sets of Contract Documents which have been signed in connection with the execution of the 

Agreement, shall be returned to the County on request upon completion of the project. 

4.2. The County will furnish to the Contractor three (3) copies of the Drawings as are reasonably 

necessary for the execution of the Work.  Additional copies will be furnished, upon request, at the 

cost of reproduction. 

4.3. The Contractor will keep one record copy of all Specifications, Drawings, Addenda, 

Modifications, and Shop Drawings at the site in good order and annotated to show all changes 

made during the construction process.  These shall be available to the Director and/or his Project 

Representatives. 

5. WORK BY OTHERS 

5.1. The County may perform additional work related to the project itself, or the County may let other 

direct contracts therefore, which shall contain General Conditions similar to these.  The Contractor 

shall afford the other Contractors who are parties to such direct contracts (or the County, if it is 

performing the additional work) reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of work and shall properly connect and coordinate his 

work with theirs. 

5.2. If any part of the Contractor's Work depends on proper execution or results upon the work of any 

such other Contractor (or the County), the Contractor will inspect and promptly report to the 

County Engineer in writing any defects or deficiencies in such work that render it unsuitable for 

such proper execution and results.  His failure to so report shall constitute an acceptance of the 

other work as to be fit and proper for the relationship of his Work, except as to defects and 

deficiencies which may appear in the other work after the execution of his Work. 

5.3. The Contractor will do all cutting, fitting and patching of his Work that may be required to make 

its several parts come together properly and fit it to receive or be received by such other work.  

The Contractor will not endanger any work of others by cutting, excavating or otherwise altering 

their work and will only cut or alter their work with the written consent of the County Engineer. 

5.4. If the performance of additional work by other contractors or the County is not noted in the 

Contract Documents prior to the award of the contract, written notice thereof shall be given to the 

Contractor prior to starting any such additional work.  Contractor work schedules shall be adjusted 

to allow for any necessary utility adjustments identified prior to start of work.  If the Contractor 

believes that the performance of such additional work by the County or others involves him in 

additional expense or entitles him to an extension of the Contract Time, he may make a claim 

therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 15-17. 

6. RESPONSIBLE AGENT 

6.1. The Contractor shall designate and submit a responsible agent and alternate as necessary, for all 

dealings, communications, or notices or contracts between the County and the contractor. 

6.2. The County Engineer will be the responsible agent for the County.  Any notice or communication 

to or from the responsible agent shall be deemed to be a communication to the contractor. 

6.3. A letter when addressed and sent by certified list mail to either party, at its business herein, will 

constitute notice required in this contract. 

7. ACCIDENT PREVENTION 

7.1. Precaution shall be exercised at all times for the protection of employees, other persons and 

property. 
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7.2. Contractor's employees shall report to their superintendent any hazardous conditions or items in 

need of repair noted during the performance of work.  Said superintendent shall thereupon notify 

the responsible agent or his designee of such conditions. 

8. SUBCONTRACTS 

8.1. The Contractor will not employ any Subcontractor (whether initially or as a substitute) against 

whom the County or the County Engineer may have reasonable objection, nor will the Contractor 

be required to employ any Subcontractor against whom he has reasonable objection.  The 

Contractor will not make any substitution for any Subcontractor who has been accepted by the 

County and the County Engineer, prior to written concurrence by the County Engineer. 

8.2. The Contractor will be fully responsible for all acts and omissions of his Subcontractors and of 

persons directly or indirectly employed by them and of persons for whose acts any of them may 

be liable to the same extent that he is responsible for the acts and omissions of persons directly 

employed by him.  Nothing in the Contract Documents shall create any contractual relationship 

between any Subcontractor and the County or the County Engineer or any obligation on the part 

of the County or the County Engineer to pay or to see to the payment of any monies due any 

Subcontractor, except as may otherwise be required by law.  The Director may furnish to any 

Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor as 

compensation for specific Work performed. 

8.3. The divisions and sections of the Specifications and the identifications of any Drawings shall not 

control the Contractor in dividing the Work among Subcontractors or delineating the Work to be 

performed by any trade. 

8.4. The Contractor agrees to specifically bind every Subcontractor to all of the applicable terms and 

conditions of the Contract Documents.  Every Subcontractor, by undertaking to perform any of 

the Work, will thereby automatically be deemed to be bound by such terms and conditions. 

9. PHYSICAL AND SUBSURFACE CONDITIONS 

9.1. The County Engineer will, upon request, furnish to the Contractor copies of all available boundary 

surveys and subsurface tests. 

9.2. The Contractor will promptly notify the County Engineer in writing of any subsurface or latent 

physical conditions at the site differing materially from those indicated in the Contract Documents.  

The County Engineer will promptly investigate those conditions and determine if further surveys 

or subsurface tests are necessary.  Promptly thereafter, the County Engineer will obtain the 

necessary additional surveys and tests and furnish copies to the Contractor.  If the County Engineer 

finds that the results of such surveys or tests indicate subsurface or latent physical conditions 

differing significantly from those indicated in the Contract Documents, a Change Order shall be 

issued incorporating the necessary revisions. 

9.3. Contractor does not warrant and has not performed any tests or examinations to discover latent 

or patent defects which may be hidden such as unmapped or abandoned utilities, public or 

private. Nor has Contractor performed any testing such as borings or soil samples and is relying 

on the existing status of the project area as presented by the County. 

9.4.  

10. COUNTY ENGINEER’S STATUS DURING CONSTRUCTION 

10.1. The County Engineer shall be the County's representative during the construction period.  All 

instructions of the County to the Contractor shall be issued through the County Engineer. 

10.2. The County Engineer will make periodic visits to the site to observe the progress and quality 

of the executed Work and to determine, in general, if the Work is proceeding in accordance with 

the Contract Documents.  He will not be required to make exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work, nor will he be responsible for the 

construction means, methods, techniques, sequences, procedures or the safety precautions incident 
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thereto.  His efforts will be directed toward providing assurance for the County that the completed 

project will conform to the requirements of the Contract Documents, but he will not be responsible 

for the Contractor's failure to perform the Work in accordance with the Contract Documents.  On 

the basis of his on-site observations as an experienced and qualified design professional, he will 

keep the County informed of the progress of the Work and will endeavor to guard the County 

against defects and deficiencies in the Work of the Contractor. 

10.3. The County Engineer will have authority to disapprove of or reject Work, which is defective, 

i.e., it is unsatisfactory, faulty or defective, does not conform to the requirements of the Contract 

Documents or does not meet the requirements of any inspection, test or approval referred to in 

Exhibit 1, Non-Technical Specifications, Paragraph 12. He will also have authority to require 

special inspection or testing of the Work as provided in Exhibit 1, Non-Technical Specifications, 

Paragraph 14.3, whether or not the Work is fabricated, installed or completed. 

10.4. Neither the County Engineer’s authority to act under this Exhibit 1, Non-Technical 

Specifications Paragraph 10 nor any decision made by him in good faith either to exercise or not 

exercise such authority shall give rise to any duty or responsibility of the County Engineer to the 

Contractor and Subcontractor, any of their agents or employees or any other person performing 

any of the Work. 

11. COUNTY ENGINEER’S INTERPRETATIONS AND DECISIONS 

11.1. The County Engineer will issue with reasonable promptness such written clarifications or 

interpretations (in the form of drawings or otherwise) as he may determine necessary for the proper 

execution of the Work.  Such clarifications and interpretations are to be consistent with or 

reasonably inferable from the overall intent of the Contract Documents.  If the Contractor believes 

that a written clarification and interpretation entitles him to an increase in the Contract Price, he 

may make a claim therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraph 

16. 

11.2. The County Engineer will be the initial interpreter of the terms and conditions of the Contract 

Documents and the judge of the performance there under. In his capacity as interpreter and judge 

he will exercise his best efforts to ensure faithful performance by both the County and the 

Contractor.  He will not show partiality to either and shall not be liable for the result of any 

interpretation or decision rendered in good faith.  Claims, disputes and other matters relating to 

the execution and progress of the Work or the interpretation of or performance under the Contract 

Documents shall be referred initially to the County Engineer for decisions, which he shall render 

in writing within a reasonable time. 

12. TESTS AND INSPECTIONS 

12.1. If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority 

having jurisdiction require any Work to specifically be inspected, tested or approved by someone 

other than the Contractor, the Contractor will give the County Engineer timely notice of readiness, 

therefore.  The Contractor will furnish the County Engineer the required certificates of inspection, 

testing or approval.  All such tests will be in accordance with the methods prescribed by the 

American Society for Testing and Materials, or such other applicable organization as may be 

required by law or the Contract Documents.  If any such Work required so to be inspected, tested 

or approved is covered up without written approval or consent of the County Engineer, it must, if 

directed by the County Engineer, be uncovered for observation at the Contractor's expense.  The 

cost of all such inspections, tests and approvals shall be borne by the Contractor unless otherwise 

provided. 

12.2. Any Work which fails to meet the requirements of any such test, inspection or approval and 

any Work which meets the requirements of any such test or approval but does not meet the 

requirements of the Contract Documents shall be considered defective.  Such defective Work may 

be rejected, corrected or accepted as provided in Exhibit 1, Non-Technical Specifications, 
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Paragraph 19. 

12.3. Neither observations by the County Engineer nor inspections, tests, or approvals by persons 

other than the Contractor shall relieve the Contractor from his obligations to perform the Work in 

accordance with the requirements of the Contract Documents. 

13. CONTRACTOR’S SUPERVISION AND SUPERINTENDENCE 

13.1. The Contractor will supervise and direct the Work efficiently and with his best skill and 

attention.  He will be solely responsible for the means, methods, techniques, sequences and 

procedures of construction.  Before undertaking the Work, he will carefully study and compare 

the Contract Documents and check and verify all figures shown thereon and all field 

measurements.  He will at once report in writing to the County Engineer any conflict, error or 

discrepancy which he may discover.  The Contractor will be responsible to see that the finished 

Work complies accurately with the Contract Documents. 

13.2. The Contractor will keep on the Work, at all times during its progress, a resident superintendent 

satisfactory to the County Engineer.  The superintendent shall not be replaced without the consent 

of the County Engineer, except under extraordinary circumstances.  The superintendent will be the 

Contractor's representative at the site and shall have authority to act on behalf of the Contractor.  

All communications given to the superintendent shall be as binding as if given to the Contractor. 

13.3. The Contractor will provide competent, suitably qualified personnel and perform construction 

as required by the Contract Documents.  Survey and layout work shall be performed under 

direction of a Florida Registered Land Surveyor. Surveyor is required to sign, seal and return a 

form provided by the County.  He will at all times maintain good discipline and order among his 

employees at the site. 

13.4. The County Engineer will not be responsible for the acts or omissions of the Contractor, any 

Subcontractors, any of his or their agents or employees or any other persons performing any of the 

Work. 

13.5. The Contractor shall have a responsible person or persons available on 24-hour basis seven (7) 

days a week in order that contact can be made in emergencies and in cases where immediate action 

must be taken to maintain traffic or to overcome any other problem that might arise.  The 

furnishing of a telephone number where such person or persons can be reached outside of normal 

working hours will constitute compliance with this provision. 

14. ACCESS TO THE WORK: UNCOVERING FINISHED WORK 

14.1. The County Engineer and his representatives and other representatives of the County will at all 

times have access to the Work.  The Contractor will provide proper facilities for such access and 

observation of the Work and also for any inspection or testing thereof by others. 

14.2. If any Work is covered contrary to the request of the County Engineer, it must, if requested by 

the County Engineer, be uncovered for his observation and replaced at the Contractor's expense. 

14.3. If any Work has been covered which the County Engineer has not specifically requested to 

observe prior to its being covered, or if the County Engineer considers it necessary or advisable 

that covered Work be inspected or tested by others, the Contractor, at the Director's request, will 

uncover, expose or otherwise make available for observation, inspection or testing, that portion of 

Work in question, furnishing all necessary labor, material and equipment.  If it is found that such 

Work is defective or does not meet the requirements of the Contract Documents, the Contractor 

will bear all the expenses of such uncovering, exposure, observation, inspection and testing and of 

satisfactory reconstruction, including compensation for additional professional services.  If, 

however, such Work is found to be non-defective and meets the requirements of the Contract 

Documents, the Contractor will be allowed an increase in the Contract Price or extension of the 

Contract Time directly attributable to such uncovering, exposure, observation, inspection, testing 

and reconstruction if he makes a claim therefore as provided in Exhibit 1, Non-Technical 

Specifications, Paragraph 16 and 17. 
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15. CHANGES IN THE CONTRACT WORK 

15.1. Without invalidating the Agreement, the County may, at any time or from time to time, order 

additions, deletions, or revisions in the Work.  These will be authorized by Change Order or Field 

Change Order as appropriate.  Upon receipt of written authorization, the Contractor will proceed 

with the Work involved.  All such Work shall be executed under the applicable conditions of the 

Contract Documents.  If any changes in the Work cause an increase or decrease in the Contract 

Price, addition of Pay Items, or an extension or shortening of the Contract Time, an equitable 

adjustment will be made as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 16 

and 17. 

15.2. The Public Works Director may authorize minor changes or alterations in the Work not 

involving extra cost and not inconsistent with the overall intent of the Contract Documents.  These 

may be accomplished by a Field Change Order.  If the Contractor believes that any minor change 

or alteration authorized by the Director entitles him to an increase in the Contract Price, he may 

make a claim therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraph 16. 

15.3. Additional work performed by the Contractor prior to written authorization will not 

automatically entitle him to additional compensation, an increase in the Contract Price, or an 

extension of the Contract Time. 

15.4. It is the Contractor's responsibility to notify his surety of any changes affecting the general 

scope of the Work or change in the Contract Price, and the amount of the applicable Bonds shall 

be adjusted accordingly.  The Contractor will furnish proof of such adjustment to the County. 

16. CHANGE OF CONTRACT PRICE 

16.1. The Contract Price constitutes the total compensation payable to the Contractor for performing 

the Work.  All duties, responsibilities and obligations assigned to or undertaken by the Contractor 

shall be at his expense without change in the Contract Price. The Contract Price constitutes the 

total compensation payable to the Contractor for performing the Work plus any applicable 

Contingency Amount authorized in accordance with this agreement. 

16.2. The Contract Price may only be changed by a Change Order or Field Change Order. If the 

Contractor is entitled by the Contract Documents to make a claim for an increase in the Price, his 

notice of intent to file a claim shall be in writing delivered to the County Engineer within ten (10) 

days of the occurrence of the event giving rise to the claim. The claim shall then be delivered to 

the County Engineer in writing within fifteen (15) days after the elimination of the event, giving 

rise to the claim. Change orders and field change orders will be approved by the following 

procedure: 

16.2.1. The Public Works Director or his designee may approve Field Change Orders that, either 

cumulatively or individually, increase the Contract Price up to the total amount of the 

contingency, provided that such Field Change Orders do not extend contract time or do not 

expand the size, function or intended use of the project contained in the contract documents. 

16.2.2. The County Manager may approve Change Orders that, either cumulatively or individually, 

increase the Contract Price up to the total amount of the contingency; or Change Orders that, 

either cumulatively or individually, increase the Contract Price by ten percent of the original 

Contract Price or $100,000, whichever is less, provided that such Change Orders do not 

expand the size, function or intended use of the project contained in the contract documents. 

16.2.3. The Board of County Commissioners has the sole authority to approve Change Orders that 

increase the Contract Price by more than ten percent of the original Contract Price or 

$100,000 or Change Orders that expand the size function or intended use of the project 

contained in the contract documents.  

16.3. The value of any Work covered by a Change Order or Field Change Order, for any claim for 

an increase in the Contract Price, shall be determined in the following ways: 

16.3.1. Where the Work involved is covered by unit prices contained in the Contract Documents, 

by application of unit prices to the quantities of the items involved. 
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16.3.2. Mutual acceptance of a lump sum or unit price. 

16.3.3. Cost and a mutually acceptable fixed amount for overhead and profit. 

16.3.4. If none of the above methods is agreed upon, the value shall be determined on the basis of 

costs and a percentage for overhead and profit.  Costs shall only include labor (payroll, payroll 

taxes, fringe benefits, workman's compensation, etc.) materials, equipment, and other 

incidentals directly related to the Work involved.  The maximum percentage which shall be 

allowed for the Contractor's combined overhead and profit, shall be as follows: 

16.3.4.1. for all such Work done by his own organization, the Contractor may add up to 10% 

(ten percent) of his actual increase in cost; and 

16.3.4.2. for all such Work done by Subcontractors, each Subcontractor may add up to 10% 

(ten percent) of his actual net increase in cost for combined overhead and profit; and 

the Contractor may add up to 5% (five percent) of the Subcontractor's total for his 

combined overhead and profit, provided that no overhead or profit shall be allowed on   

costs incurred in connection with premiums for public liability insurance or other 

special insurance directly related to such Work. In such case and also under paragraph 

16.3.4.3, the Contractor will submit in a form prescribed by the Director an itemized 

cost breakdown together with supporting data 

16.3.5. Pay factor adjustments shall be adjusted in accordance with details outlined in Exhibit 2, 

Technical Specifications.  

17. CHANGE OF THE CONTRACT TIME 

17.1. The Contract Time may be changed solely in a Change Order.  If the Contractor is entitled by 

the Contract Documents to make a claim for an extension in the Contract Time, his notice of intent 

to file a claim shall be in writing delivered to the County Engineer within ten (10) days of the 

discovery of and  the event giving rise to the claim. The claim shall then be delivered to the County 

Engineer in writing within fifteen (15) days after the elimination of the event, giving rise to the 

claim. The County Manager may approve any extension in Contract Time. Contract Time shall 

not be extended for County designated holidays. Any change in the Contract Time resulting from 

any such claim shall be incorporated in a Change Order. 

17.2. It is specifically understood that actions or inactions on the part of individual homeowners 

not under the control of the Contractor may engender a request for additional time to complete. 

Contractor shall suffer no loss or penalty due to the actions or inactions or homeowners, renters 

or landholders in the project area refusing or obstructing Contractor’s work. 

 

17.3. The Contract Time will be extended in an amount equal to time lost due to delays beyond 

the control of the Contractor, if he makes a claim therefore as provided in Exhibit 1, Non-

Technical Specifications, Paragraph 17.1.  Such delays shall only include acts of neglect by any 

separate contractor employed by the County, fires, floods, labor disputes, epidemics, abnormal 

weather conditions, acts of God or other delays at the sole discretion of the County. 

17.4. All time limits stated in the Contract Documents are of essence in the Agreement.  The 

provisions of this Exhibit 1, Non-Technical Specifications, Paragraph 17, shall not exclude 

recovery for damages (including compensation for additional professional services) for delay by 

either party. 

18. NEGLECTED WORK 

If the Contractor should neglect to prosecute the Work in accordance with the Contract Documents, 

including any requirements of the progress schedule, after three (3) days’ written notice to the 

Contractor, the County Engineer may, without prejudice to any other remedy he may have, make good 

such deficiencies, and the cost thereof (including compensation for additional professional services) 

shall be charged against the Contractor.  In this case a Change Order shall be issued incorporating the 

necessary revisions in the Contract Documents, including an appropriate reduction in the Contract 
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Price.  If the payments then or thereafter due the Contractor are not sufficient to cover such amount, 

the Contractor will pay the difference to the County. 

19. WARRANTY AND GUARANTEE; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

19.1. The Contractor warrants and guarantees to the County and the County Engineer that all 

materials and equipment will be new unless otherwise specified; that all Work will be of good 

quality and free from faults or defects and in accordance with the requirements of the Contract 

Documents.  All unsatisfactory Work, all faulty or defective Work and all Work not conforming 

to the requirements of the Contract Documents or of such inspections, tests or approvals shall be 

considered defective.  Prompt notice of all defects shall be given to the Contractor.  All defective 

Work, whether or not in place, may be rejected. 

19.2. If required by either the Director or the County Engineer prior to approval of final payment, 

the Contractor will promptly, without cost to the County and as required by either the Director or 

the County Engineer, either correct any defective Work, whether or not fabricated, installed or 

completed, or, if the Work has been rejected by the County Engineer, remove it from the site and 

replace it with nondefective Work.  If the Contractor does not correct such defective Work or 

remove and replace such rejected Work within a reasonable time, all as required by written notice 

from either the Director or the County Engineer, the County may have the deficiency corrected or 

the rejected Work removed and replaced.  All direct or indirect cost of such correction or removal 

and replacement, including compensation for additional professional services, shall be paid by the 

Contractor, and an appropriate Change Order shall be issued deducting all such costs from the 

Contract Price.  The Contractor will also bear the expenses of making good all Work of others 

destroyed or damaged by his correction, removal or replacement of his defective Work. 

19.3. (reserved). 

19.4. If, instead of requiring correction or removal and replacement of defective Work, the County 

prefers to accept it, the County may do so.  In such case, the appropriate reduction in the bid item 

amount shall be negotiated with the Contractor by the County Engineer with the appropriate 

reductions submitted in the application for final payment.  In the event the appropriate reduction 

cannot be negotiated, the provisions of Exhibit 1, Non-Technical Specifications, Paragraph 

16.3.4 shall prevail. 

20. APPLICATIONS FOR PROGRESS PAYMENTS 

20.1. Not more than once a month, the Contractor shall submit to the County for review the 

application for payment, covering the Work completed as of the date of the application.  If payment 

is requested by the Contractor on the basis of materials and equipment not incorporated in the 

Work but delivered and suitably stored at the site or at another location agreed to in writing, the 

request for payment shall also be accompanied by such supporting data, satisfactory to the County 

Engineer, as will establish 100% of invoice cost.  Such payment to the Contractor shall not exceed 

seventy-five percent (75%) of the Unit Bid Price.  Materials missing or damaged, for which partial 

or total payment has been made, shall be replaced by the Contractor at his expense. 

20.2. Upon receipt of each progress payment from the County, the Contractor shall, in accordance 

with Section 255.073(3), Florida Statutes, pay each of its subcontractors and suppliers all amounts 

due for labor, services, and materials furnished by said subcontractors and suppliers through the 

date of said application for progress payment for which payment has been received by the 

Contractor. In addition, Contractor shall include a provision in each of its subcontracts to require, 

in accordance with Section 255.073(3), Florida Statutes, that when its subcontractors receive a 

payment from Contractor for labor, services, or materials furnished by subcontractors and 

suppliers hired by the subcontractor, the subcontractor must remit payment due to those 

subcontractors and suppliers within 7 days after the subcontractor’s receipt of payment from the 

Contractor. Contractor’s failure to comply with this subsection shall constitute a material breach 
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of this Agreement. 

20.3. For the purposes of this Agreement, a “Claimant” is defined as all persons defined in §713.01, 

Florida Statutes, who furnished labor, services, or materials for the prosecution of the Work 

provided for in this Agreement. Each application for a progress payment must include a Waiver 

of Right to Claim Against the Payment Bond (Progress Payment) from each Claimant for Work 

complete through the date of the Contractor’s last application for progress payment (example: 

Contractor’s 3rd application for progress payment must include waivers from each Claimant for 

all Work completed through the date of Contractor’s 2nd application for progress payment). The 

form of the waiver must be in substantially the same form as set forth in Section 255.05(2(b), 

Florida Statutes, and must be executed by the claimant, which said execution to be notarized by a 

Florida Notary Public. Contractor’s requirement to furnishing written, executed and notarized 

Waivers from each Claimant is a condition precedent to the County’s obligation to pay each 

application for progress payment; however, this requirement shall not apply if the Contractor’s 

surety issues written consent to the County stating that the County may remit payments to the 

Contractor without first obtaining said waivers.  

20.4. Each application for progress payment shall constitute a representation and warranty by the 

Contractor that all Work has progressed to the point indicated, that the Work is in accordance with 

the Contract Documents, and that the Contractor is entitled to the payment requested. The 

Contractor warrants and guarantees that title to all Work, materials and equipment covered by an 

application for payment, whether incorporated in the project or not, will have passed to the County 

within 10 days after receipt of payment for said progress payment free and clear of all liens, claims, 

security interests and encumbrances (hereafter in these General Conditions referred to as 

"claims").  The Contractor further warrants and guarantees that no Work, materials or equipment 

covered by an application for payment will have been acquired by the Contractor or by any other 

person performing the Work at the site or furnishing materials and equipment for the Project 

subject to an agreement under which an interest therein or encumbrance thereon is retained by the 

seller or otherwise imposed by the Contractor or such other person.  Non-payment of 

subcontractors and suppliers will be referred to the Contractor's Surety for resolution.  

20.5. All applications for progress payments shall be processed and paid by the County, less 

applicable retainage, in accordance with the Local Government Prompt Payment Act, Part IIV, 

Chapter 218, Florida Statutes.  

21. APPROVAL OF PAYMENTS 

21.1. The Contractor’s submission of any application for payment shall constitute a representation 

and warranty by the Contractor to the County that the Work has progressed to the point indicated 

and that the quality of the Work is in accordance with the Contract Documents and any 

qualifications stated in the application, and that the Contractor is entitled to payment of the amount 

requested.  Neither the County Engineer’s approval of an application for payment nor the County’s 

payment of same shall constitute acceptance of defective, non-conforming or incomplete Work, 

nor shall it constitute a waiver of any of the County’s rights under this Agreement, nor shall it 

excuse the Contractor from full performance under this Agreement. 

21.2.  [This subsection was intentionally left blank]. 

21.3. The County Engineer may reject the whole or any part of any application for payment if, in his 

opinion: 

21.3.1. The Work is defective. 

21.3.2. Claims have been filed, or there is reasonable evidence indicating the probable filing 

thereof. 

21.3.3. The Contract Price has been reduced to an amount that is insufficient to pay the application 

for payment. 

21.3.4. The County corrects defective Work or completes the Work in accordance with the Non-

Technical Specifications, Paragraph 18, or 
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21.3.5. The Contractor has unsatisfactory prosecuted the Work, including failure to clean up as 

required by the Non-Technical Specifications, Paragraph 23. 

21.3.6. The County previously paid for Work that is subsequently determined by the County 

Engineer to be defective, non-conforming or incomplete, then the County Engineer may 

withhold from the current application for payment, and any future applications for payment, 

an amount equal to 150% of the cost to correct the defective Work.  

22. FINAL PAYMENT 

22.1. Upon notification from the Contractor that the project is complete, the County Engineer will 

make a final inspection with the Contractor and will notify the Contractor in writing of any 

particulars in which this inspection reveals that the Work is defective.  The Contractor shall 

immediately make such corrections as are necessary to remedy such defects. 

22.2. After the Contractor has completed any such corrections to the satisfaction of the County 

Engineer and delivered all maintenance and operating instructions, schedules, guarantees, Bonds, 

certificates of inspection and other documents, all as required by the Contract Documents, he may 

receive final payment following the procedure for progress payments.  The final application for 

payment shall be accompanied by the Contractor's Affidavit and Release of Lien and 

Subcontractor/Materialman Waiver and Release of Lien, utilizing forms provided by the County.  

Nothing in this section waives the rights of the Contractor under Section 255.05(11) F.S. The 

County Engineer will execute a Certificate of Completion and recommend final payment. 

22.3. If, on the basis of his observation and review of the Work during construction, his final 

inspection and his review of the final application for payment, all as required by the Contract 

Documents, the County Engineer is satisfied that the Work has been completed and the Contractor 

has fulfilled all of his    obligations under the Contract Documents, he will, within ten (10) days 

after Contractor concurrence of the final application for payment, indicate in writing his approval 

of payment and present the application to the Clerk of the Court for payment.  The Clerk of the 

Court will pay the Contractor the amount approved by the County Engineer in accordance with 

Florida’s Prompt Payment Act. 

22.4. If after substantial completion of the Work, final completion thereof is materially delayed 

through no fault of the Contractor, and the County Engineer confirms, the County shall, upon 

certification by the County Engineer, and without terminating the Agreement, make payment of 

the balance due for that portion of the work fully completed and accepted.  If the remaining balance 

for Work not fully completed or corrected is less than the retainage stipulated in the Agreement, 

and if Bonds have been furnished, the written consent of the surety to the payment of the balance 

due for that portion of the Work fully completed and accepted shall be submitted by the Contractor 

to the County Engineer prior to certification of such payment.  Such payment shall be made under 

the terms and conditions governing final payment, except that it shall not constitute a waiver of 

claim. 

23. CLEANING UP 

The Contractor will keep the premises free from accumulations of waste materials, rubbish and other 

debris resulting from the Work, and, at the completion of the Work, he will remove all waste materials, 

rubbish and debris from and about the premises, as well as all tools, construction equipment and 

machinery and surplus materials, leaving the site clean and ready for occupancy by the County.  The 

Contractor, at his expense, will restore to their original condition those portions of the site not 

designated for alteration by the Contract Documents. 

24. COUNTY’S RIGHT TO STOP OR SUSPEND WORK 

24.1. If the Work is defective, if the Contractor fails to supply sufficient skilled workmen or suitable 

materials or equipment or if the Contractor fails to make prompt payments to Subcontractors for 

labor, materials or equipment, the County may order the Contractor to stop the Work, or any 
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portion thereof, until the cause for such order has been eliminated.  The Contractor will be allowed 

no increase in Contract Price or extension of the Contract Time. 

24.2. The County may, at any time and without cause, suspend the Work at any portion thereof, for 

a period of not more than a cumulative ninety (90) days by notice in writing to the Contractor, and 

shall determine the date on which the Work will be resumed.  The Contractor will resume the work 

on the date so determined.  The Contractor may be allowed an increase in the Contract Price or an 

extension of the Contract Time directly attributable to any suspension provided he makes a claim 

therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 16 and 17. 

 
EXHIBIT 2: TECHNICAL SPECIFICATIONS 

 

 

 

 

 

TECHNICAL SPECIFICATIONS 

PART 1 

 

 

Santa Fe Hills Water System Renovations 
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1. E-01 GENERAL 

 

All described in these specifications supplement the work detailed in the construction drawings for County 

Project  titled 100% Construction Documents of Santa Fe Hills Water System Renovation for Alachua County 

Public Works,  dated June 2025, incorporated by reference as if they were specifically set forth herein; copies 

of which are available at https://procurement.opengov.com/portal/alachuacounty/projects/171968 for Invitation 

to Bid No. 25-542-LC, “#14734 - Santa Fe Hills Water System Renovations”, prepared by JBPro. In the event 

any work conflicts with the aforementioned construction drawings and these Technical Specifications, the 

provision herein shall prevail.  

 

All work shall be performed in accordance with the design plans and the "Technical Specifications.” Deviation 

from these standards will be permitted only upon presentation of specific written authorization by the County. 

 

2. E-02   LAYING OUT THE WORK 

 

The Contractor shall be responsible for establishing all lines and grades together with all reference points as 

required by the various trades for all work under this Contract. All required layout, both horizontal and vertical, 

shall be completed by a Land Surveyor, or by someone under the responsible charge of a Land Surveyor, who 

is registered in the State of Florida. Layout work may be completed by a party other than a registered Land 

Surveyor with approval from the County Engineer.  Work completed via layout not performed by a registered 

Land Surveyor shall be verified by an “as-built” survey completed by a Land Surveyor, or by someone under 

responsible charge of a Land Surveyor, who is registered in the State of Florida.  “As-built” work found to be 

out of compliance with the construction plans or specifications shall be removed and reconstructed at the 

Contractor’s expense.  The construction plans and right-of-way maps, if available, are at the Public Works 

Department for review. Survey control points disturbed or destroyed by the Contractor shall be replaced by the 

Contractor’s Surveyor at the Contractor’s expense. Survey monuments, markers or other survey control points, 

which will be removed by construction, shall be properly referenced to the right-of-way line prior to removal. 

Reference monumentation for all survey control shall be provided to the County upon project completion. 

 

3. E-03   DISCREPANCIES 

 

In cases of discrepancy in the general conditions or technical specifications, the governing order of documents 

is as follows: 

1. Bid addendums. 

2. Exhibit 2 – Part 2 – Technical Specifications 

3. Exhibit 2 – Part 1 

4. Exhibit 1 

5. Instruction to Bidders 

https://procurement.opengov.com/portal/alachuacounty/projects/171968
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4. E-04   CONFLICT OF INTEREST 

 

Neither the Contractor nor their subcontractors shall enter into any contract, subcontract or arrangement in 

connection with the Project or any property included or planned to be included in the Project in which any 

member, officer or employee of the Contractor or the locality during tenure or for 2 years thereafter has any 

interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or 

had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to 

the Contractor, the Contractor, with prior approval of the County, may waive the prohibition contained in this 

paragraph provided that any such present member, officer or employee shall not participate in any action by 

the Contractor or the locality relating to such contract, subcontract or arrangement.  The Contractor shall insert 

in each of their subcontracts, the following provision: 

 

"No member, officer or employee of the Subcontractor or of the locality during his tenure or for 2 years 

thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."  

 

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its fiscal 

depositories or to any agreement for utility services the rates for which are fixed or controlled by a 

governmental agency. 

 

5. E-05   INSPECTOR GENERAL 

 

The Contractor and their subcontractors shall comply with Florida Statute, 20.055(5). 

 

6. E-06   PAY ITEM SPECIAL CONDITIONS & SPECIAL PAY ITEMS 

 

Video Documentation 

Provide a digital video recording of the pre-construction conditions throughout the project limits. Provide a 

digital photo log or video of project activities, with heavy emphasis on potential claim items/issues and on 

areas of real/potential public controversy. This work shall be paid under the bid item for mobilization. 

 

Equipment Storage and Material Laydown 

No equipment or material shall be stored within the clear zone. Alachua County Public Works shall be provided 

with a copy of any agreement for a lay down/storage/parking yard with a public or private property owner, 

other than the County. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

31 
General Construction Agreement No. 14734 with O'Steen Brothers, Inc. - Bid No. 25-542-LC - Project No.  – Santa Fe Hills Water System 

Renovations.docx 

 

 

 

 

 

 

 

 

 

 

Technical Specifications - Part 2 
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EXHIBIT 3: BID FORM/ SCHEDULE OF VALUES 
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EXHIBIT 4:  GENERAL CONSTRUCTION NOTICE TO PROCEED 

 

NTP No.:            Agreement No.:  14734 

Invoice/Billing Reference No.:         

Project Description: #14734 - Santa Fe Hills Water System Renovations - the termination of the existing 

water main connection, abandonment of the existing water system, and construction of a new potable water 

distribution system with service connections to all lots served by the existing water system with an added 

connection of the new water services to home water supplies. The Work will also include restoration and 

sodding of disturbed areas, replacement of pavement and sidewalk, and repairs of residents’ landscaping 

and hardscaping impacted by water main installation. 

County: Alachua County, a Charter County and political subdivision of the State of Florida 

Date Issued: ___________________ 

County Project Manager:  

Contractor: O'Steen Brothers, Inc. 

Contractor's Address: 305 NE Highway 441, Micanopy, Florida 32667 

Architect/Engineer: JBPro 

This Notice to Proceed (NTP) is issued in accordance with the terms of the General Construction Agreement 

No. ____________, dated ______ between the County and the Contractor (“Agreement”).  Execution of this 

NTP by County shall serve as authorization for the Contractor to perform the Work for the above project as set 

forth in that certain the Agreement, including its exhibits, and further delineated in the specifications, conditions 

and requirements stated in the following listed documents which are attached hereto and made a part hereof. 

 

ATTACHMENTS: 
  [  ] DRAWINGS/PLANS/SPECIFICATIONS 

  [  ] PROJECT SPECIFICATIONS 

  [  ] SPECIAL CONDITIONS 

  [   ] SCHEDULE OF VALUES 

  [  ]  _____________________________ 

 

 The Contractor shall provide said services pursuant to this Notice to Proceed, its attachments and the above-

referenced Agreement, which is incorporated herein by reference as if it had been set out in its entirety.  

Whenever the Notice to Proceed conflicts with said Agreement, the Agreement shall prevail.   

 

 TIME FOR COMPLETION:  The Work authorized by this Notice to Proceed shall be commenced upon 

the date written above or upon issuance of and shall substantially complete within  One Hundred Twenty (120) 

working days of this NTP with Final Completion occurring 30 working days after the County delivers the 

final List to the Contractor as provided in section 5.3 of the Agreement, unless extended in accordance with 

§218.735(7)(c), Florida Statutes . 

  

 METHOD OF COMPENSATION: 
The amount paid for this job shall be: 
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$   . 

 

 The County shall make payment to Contractor in strict accordance with the payment terms of the above-

referenced Agreement and in accordance with the Schedule of Values. 

 It is expressly understood by Contractor that this and Notice to Proceed, until executed by the County, does 

not authorize the performance of any services by Contractor and that the County, prior to its execution of the 

Notice to Proceed, reserves the right to authorize a party other than Contractor to perform the services called 

for under this document if it is determined that to do so is in the best interest of the County. 

 

IN WITNESS WHEREOF, the Parties hereto agree to this Notice to Proceed and have executed it on this 

_____ day of ______________, 20_____. 

 

        

CONTRACTOR           ALACHUA COUNTY, FLORIDA 

 

By: ______________________________    By: ________________________________ 

               Alachua County 

             

Date: ____________________________    Date: ______________________________ 

   

 

Title: _____________________________ 

     Print Name and Title 

 

   

ARCHITECT/ENGINEER/COUNTY (as applicable) 

 

By: ______________________________ 

              

Date: ____________________________       

 

Title: _____________________________ 

     Print Name and Title 

 

 

 

 

   

 

 

 

 

  



 

 

74 
General Construction Agreement No. 14734 with O'Steen Brothers, Inc. - Bid No. 25-542-LC - Project No.  – Santa Fe Hills Water System 

Renovations.docx 

EXHIBIT 5: CLOSEOUT CHECKLIST 

Contract Closeout occurs when all obligations are met and all legal, administrative, and managerial tasks are executed.  
 

Contract No. 14734 – Santa Fe Hills Water System Renovations with O’Steen Brothers, Inc. 
Complete all applicable items. 

ACTION/ITEM Date Completed 

(by Vendor) 

Vendor 

(initials) 

County 

(initials) 

General Requirements (Should be 

required on most Contracts) XXXXXXXXXXXXX                                 XXXXXXXXXXXX                         XXXXXXXXXXXX                           

All contractual obligations are 

completed (include list of exceptions as 

an attachment)       

All invoices, except for the final, are 

submitted and paid        

All testing reports have been received 

and analyzed       

Final amount paid via this Contract    

Parties agree that no claims, issues, or 

unresolved matters exist on the contract    

Contract Specific Requirements (All 

may not apply) XXXXXXXXXXXX XXXXXXXXXXXX XXXXXXXXXXXX 

All inspections are completed and 

accepted       

Any County-furnished property is 

returned       

The contractor has closed any 

subcontracts that may exist        

All sub-contractor(s) have been paid in 

full (include a table of sub-

contractor(s) names with total amounts 

paid to each as an attachment)       

Any access or security badges and keys 

are returned and are accounted for       

All warranties, training material,  or 

other final deliverables are obtained       

All Bond requirements have been met  
      

Certificates of substantial completion 

or final completion are obtained       

Other administrative or contractual 

requirements are met (include list of 

items as an attachment)       

 

CONTRACT ADMINISTRATOR APPROVAL TO CLOSEOUT CONTRACT 

_______________________________________________                        ___________________ 

Vendor/Contractor Signature                  Date 

 

_______________________________________________                        ___________________ 

Department Administrator Signature                 Date  
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EXHIBIT 6:  PAYMENT BOND FORM 

CONTRACTOR (PRINCIPAL) 

 COMPANY (LEGAL NAME): 

 PRINCIPAL BUSINESS ADDRESS (No PO Box): 

 TELEPHONE NUMBER:  

 

SURETY 

 COMPANY (LEGAL NAME):  

 PRINCIPAL BUSINESS ADDRESS (No PO Box):  

 TELEPHONE NUMBER:  

 

OWNER (OBLIGEE) 

 NAME: Alachua County Board of County Commissioners 

 PRINCIPAL BUSINESS ADDRESS:  12 S.E. First Street, Gainesville, Florida 32601 

 TELEPHONE NUMBER: 352-374-5204 

 

AGREEMENT DETAILS 

 DATE EXECUTED: 

 AMOUNT: 

 GENERAL DESCRIPTION: 

 STREET ADDRESS OF PROJECT: 

 PO NO. , RFP, OR BID NO. : 

 

BOND 

 BOND NUMBER: 

 DATE: 

 AMOUNT: 

  

KNOW ALL MEN BY THESE PRESENTS: 

That Principal, hereinafter called Contractor, and Surety, as identified above, are bound to Alachua 

County, Florida, as Obligee, and hereinafter called the County, in the amount identified above, for the 

payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors 

and assigns, jointly and severally. 

 

This payment bond is executed pursuant to §255.05, Florida Statutes, and claimants must comply 

with the notice and time limitations of §255.05(2). Florida Statutes. 

 

WHEREAS, Contractor has by written Agreement entered into an Agreement, identified above, 

with Alachua County, which Contract Documents are by reference made part hereof, and for the purposes 

of this Bond are hereafter referred to as the "Agreement." 

 

 THE CONDITION OF THIS BOND is that if Contractor promptly makes payments to all persons 

defined in §713.01, Florida Statutes, who furnish labor, materials and supplies used directly or indirectly 

by Contractor in the performance of the Agreement; then CONTRACTOR'S OBLIGATION SHALL BE 

VOID; OTHERWISE, IT SHALL REMAIN IN FULL FORCE AND EFFECT.  

 

The surety hereby waives notice of and agrees that any changes in or under the Agreement and 

compliance or noncompliance with any formalities connected with the Agreement or the changes do not 

affect surety's obligation under this bond. 
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The provisions of this bond are subject to the time limitations of §255.05(2).  In no event will the 

Surety be liable in the aggregate to claimants for more than the penal sum of this Payment Bond, regardless 

of the number of suits that may be filed by claimants. 

 

 

Signed and sealed this              day of                                                      , 20                . 

 

         

CONTRACTOR (PRINCIPAL) 

Signed, sealed and delivered in the presence of: 

              

 

        By:      

Witnesses as to Contractor      

Name:      

Title:      

 

STATE OF      

COUNTY OF      

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 

notarization, this   day of ___________________, 20____, by ___________________________. 

__________________________________ 

Signature of Notary Public 

___________________________________ 

Printed Name of Notary Public  

 

Personally Known   OR Produced Identification   

Type of Identification Produced:_____________________________  

 

SURETY 

SIGNATURE:  ________________________________________________________________________ 

    SEAL 

PRINTED NAME AND TITLE:  ATTORNEY IN FACT 
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EXHIBIT 7:  PERFORMANCE BOND FORM 

CONTRACTOR (PRINCIPAL) 

 COMPANY (LEGAL NAME): 

 PRINCIPAL BUSINESS ADDRESS (No PO Box): 

 TELEPHONE NUMBER:  

 

SURETY 

 COMPANY (LEGAL NAME):  

 PRINCIPAL BUSINESS ADDRESS (No PO Box):  

 TELEPHONE NUMBER:  

 

OWNER (OBLIGEE) 

 NAME: Alachua County  

 PRINCIPAL BUSINESS ADDRESS:  12 S.E. First Street, Gainesville, Florida 32601 

 TELEPHONE NUMBER:  352-374-5204 

 

AGREEMENT DETAILS 

 DATE EXECUTED: 

 AMOUNT: 

 GENERAL DESCRIPTION: 

 STREET ADDRESS OF PROJECT: 

 PO NO. , RFP, OR BID NO. : 

 

BOND 

 BOND NUMBER: 

 DATE: 

 AMOUNT: 

  

KNOW ALL MEN BY THESE PRESENTS: 

That Principal, hereinafter called Contractor, and Surety, as identified above, are bound to Alachua 

County, Florida, as Obligee, and hereinafter called the County, in the amount identified above, for the 

payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors 

and assigns, jointly and severally.   

 

WHEREAS, Contractor has by written Agreement entered into an Agreement, identified above, 

with County, which Contract Documents are by reference made a part hereof, and for the purposes of this 

Bond are hereafter referred to as the "Agreement"; 

 

 THE CONDITION OF THIS BOND is that if Contractor: 

1. performs the Agreement between Contractor and County, at the times and in the manner 

prescribed in the Agreement; and 

2.  pays County all losses, damages, including liquidated damages and damages caused by delay, 

expenses, costs and attorney’s fees including appellate proceedings, that County sustains as a result of 

default by Contractor under the Agreement; and 

3. performs the guarantee of all Work and materials furnished under the Agreement for the time 

specified in the Agreement; then THIS BOND IS VOID, OTHERWISE IT REMAINS IN FULL FORCE 

AND EFFECT. 
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Whenever Contractor shall be, and is declared by County to be, in default under the Agreement, and 

County having performed County's obligations there under, the Surety may promptly remedy the default, 

or shall promptly: 

1. complete the Agreement in accordance with its terms and conditions; or 

2. obtain a bid or bids for completing the Agreement in accordance with its terms and conditions, 

and upon determination by Surety of the lowest responsible bidder, or, if County elects, upon determination 

by County and Surety jointly of the lowest responsible bidder, arrange for an Agreement between such 

Bidder and County, and make available as Work progresses sufficient funds, paid to County, to pay the cost 

of completion and other costs and damages for which the Surety may be liable hereunder. 

 

No right of action shall accrue on this bond to or for the use of any person of corporation other than 

County named herein. 

 

 The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, 

alterations or additions to the terms of the Agreement or other Work to be performed hereunder, or the 

specifications referred to therein shall in any way affect its obligations under this bond, and it does hereby 

waive notice of any such changes, extensions of time, alterations or additions to the terms of the Agreement 

or to Work or to the specifications. 

 

 This instrument shall be construed in all respects as a common law bond.  It is expressly understood 

that the time provisions and statute of limitations under §255.05, Florida Statutes, shall not apply to this 

bond. 

 

 In no event will the Surety be liable in the aggregate to Obligee for more than the penal sum of this 

Performance Bond regardless of the number of suits that may be filed by Obligee. 

 

Signed and sealed this              day of                                                      , 20                . 

 

        CONTRACTOR (PRINCIPAL) 

Signed, sealed and delivered in the presence of: 

 

                          

 

              By:            

Witnesses as to Contractor Name:        Title:         

 

 

STATE OF      

COUNTY OF      

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 

notarization, this   day of ___________________, 20____, by ___________________________. 

__________________________________ 

Signature of Notary Public 

___________________________________ 

Printed Name of Notary Public  

 

Personally Known   OR Produced Identification   

Type of Identification Produced:_____________________________  
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SURETY 

SIGNATURE:  ________________________________________________________________________ 

    SEAL 

PRINTED NAME AND TITLE: 

________________________________________________________________________ 
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EXHIBIT 8:  INSURANCE 

        TYPE   “A”   INSURANCE REQUIREMENTS 

“ARTISAN CONTRACTORS / SERVICE CONTACTS” 
 

Contractor shall procure and maintain for the duration of this Agreement insurance against claims 

for injuries to persons or damages to property, which may arise from or in connection with the 

performance of the Work hereunder by Contractor/vendor, his agents, representatives, employees 

or subcontractors.   

 

COMMERCIAL GENERAL LIABILITY  
Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000 

General Aggregate, $1,000,0000 Products / Completed Operations Aggregate, $1,000,000 Personal and 

Advertising Injury Liability, $1,000,000 each Occurrence, $50,000 Fire Damage Liability and $5,000 

Medical Expense. 

 

AUTOMOBILE LIABILITY 
Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned 

vehicles for Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each 

accident. 

 

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY  
Coverage to apply for all employees at  STATUTORY Limits in compliance with applicable state 

and federal laws; if any operations are to be undertaken on or about navigable waters, coverage must be 

included for the USA Longshoremen & Harbor Workers Act.   

Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy limit 

and $100,000 disease each employee must be included. 

 

BUILDER’S RISK / INSTALLATION FLOATERS (when applicable) 
When this contract or agreement includes the construction of and/or the addition to a permanent 

structure or building; including the installation of machinery and/or equipment, the following insurance 

coverage must be afforded: 

 

Coverage Form: Completed Value, All Risk in an amount equal to 100% of the value upon 

completion or value of equipment to be installed. 

When applicable: Waiver of Occupancy Clause or Cessation of Insurance clause.  Flood Insurance 

as available under the National Flood Insurance Program. 

 

EMPLOYEE FIDELITY COVERAGE (only applicable to vendors whose employees handle funds) 

Employee Dishonesty coverage must be afforded for not less than $500,000 Blanket all employees ISO 

Form  

 

OTHER INSURANCE PROVISIONS  
The policies are to contain, or be endorsed to contain, the following provisions: 

 

I   Commercial General Liability and Automobile Liability Coverages 
a.  The Alachua County Board of County Commissioners, its officials, employees and volunteers 

are to be covered as an Additional Insured as respects: Liability arising out of activities performed by or on 

behalf of Contractor/Vendor;  to include Products and/or Completed Operations of Contractor/Vendor;  

Automobiles owned, leased, hired or borrowed by Contractor.    
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b. Contractor’s insurance coverage shall be considered primary insurance as respects the County, 

its officials, employees and volunteers.  Any insurance or self-insurance maintained by the County, its 

officials, employees or volunteers shall be excess of Contractor/Vendor’s insurance and shall be non-

contributory. 

    

II   All Coverages 
Contractor/Vendor shall provide a Certificate of Insurance to the County with a thirty (30) day 

notice of cancellation.  The certificate shall indicate if cover is provided under a “claims made” or “per 

occurrence” form.  If any cover is provided under claims made from the certificate will show a retroactive 

date, which should be the same date of the agreement (original if contact is renewed) or prior. 

 

SUBCONTRACTORS 

Contractor/Vendor shall be responsible for all subcontractors Working on their behalf as a 

condition of this Agreement.  All subcontractors of Contractor/Vendor shall be subject to the same coverage 

requirements stated herein. 

 

CERTIFICATE HOLDER:    Alachua County Board of County Commissioners 

 

MAIL, EMAIL or FAX CERTIFICATES 

 

   

 

 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT 8-A: CERTIFICATE OF INSURANCE 
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EXHIBIT 9:   CONTRACTOR’S FINAL PAYMENT AFFIDAVIT 

STATE OF FLORIDA  

COUNTY OF    

Before me, the undersigned authority, personally appeared __________________, who after being 

duly sworn, deposes and says: 

(1) He or she is the (title) _______________________________, of ______________________, 

which does business in the State of Florida, hereinafter referred to as the “Contractor.” 

(2) Contractor, pursuant to that certain General Construction Agreement No. __________ 

(“Agreement”) with Alachua County, a charter county and political subdivision of the State of Florida, 

hereinafter referred to as the “Owner,” has furnished or caused to be furnished labor, materials, and services 

for Bid or RFP No. 25-542-LC; #14734 - Santa Fe Hills Water System Renovations, as more particularly 

set forth in said Agreement.  

(3) This affidavit is executed by Contractor in accordance with §713.06 of the Florida Statutes for 

the purposes of obtaining final payment from the Owner in the amount of $____________________. 

(3) Contractor certifies, represents and warrants that it has paid all persons defined in §713.01, 

Florida Statutes, who furnished labor, services, or materials for the prosecution of the Work provided for 

in the Agreement (“Claimants”), all amounts owed them from any previous payments received by 

Contractor from the Owner and has not withheld any such amounts.   

(4) Contractor certifies, represents and warrants that all Work to be performed under the 

Agreement has been fully completed, and all Claimants have been paid in full. 

(5) In accordance with the Contract Documents and in consideration of $____________________ 

paid, Contractor releases and waives for itself and all Claimants, including their successors and assigns, all 

claims demands, damages, costs and expenses, whether in agreement or in tort, against Owner relating in 

any way to the performance of the Agreement.(6) Contractor certifies, represents and warrants for itself 

and its subcontractors, materialmen, successors and assigns, that all charges for labor, materials, supplies, 

lands, licenses and other expenses for which Owner might be sued or for which a lien or a demand against 

any payment bond might be filed, have been fully satisfied and paid. 

(6) Contractor agrees to indemnify, defend and save harmless Owner for itself and its 

subcontractors, materialmen, successors and assigns, related to the above from all demands or suits, actions, 

claims of liens or other charges filed or asserted against Owner arising out of the performance by Contractor 

of the Work covered by the Agreement. 

 

Contractor: 
 

By:  

______________________________  

 Its: __________________  

 

      Date:  

Witnesses 

[Corporate Seal] 

STATE OF      

 

  

https://advance.lexis.com/document/?pdmfid=1000516&crid=87dd84c7-e9ce-4816-b613-d788a173f537&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5C24-M9P1-6SKW-D11K-00000-00&pdtocnodeidentifier=AASAACAAK&ecomp=n8htkkk&prid=86803021-be8a-4176-8c00-40e595404f05
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EXHIBIT 10:  FINAL PAYMENT BOND WAIVER FORM 

 

WAIVER OF RIGHT TO CLAIM AGAINST THE PAYMENT BOND 

(FINAL PAYMENT) 
 

OWNER:  Alachua County, a charter county and political subdivision of the State of Florida 

 

CONTRACTOR: O'Steen Brothers, Inc. 

 

PROJECT: General Construction Agreement No. 14734 (“Agreement”) for labor, materials, and services 

for Bid No. 25-542-LC Alachua County #14734 - Santa Fe Hills Water System Renovations 

 

The undersigned Claimant, for itself and its successors and assigns, and in consideration of the final 

payment made in the amount of $__________________________, hereby waives and releases its right to 

claim against the payment bond, and further waives, releases and discharges the Owner and Contractor 

from any and all claims, demands, obligations, damages, actions, and causes of action, direct or indirect, in 

law or in equity, for labor, services or materials furnished through ________________________(insert 

date) to_____________________, on the job of Alachua County, a charter county and political subdivision 

of the State of Florida, for improvements associated with the above referenced Project. 

 

DATED ON ___________________________. 

 

Claimant: ___________________ 

 

By: ________________________ 

(Name) 

Title: _______________________ 

     (Print Title) 

 

STATE OF __________________________ 

COUNTY OF ________________  

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 

notarization, this   day of ___________________, 20____, by ___________________________. 

__________________________________ 

Signature of Notary Public 

___________________________________ 

Printed Name of Notary Public  

 

Personally Known   OR Produced Identification   

Type of Identification Produced:_____________________________  
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EXHIBIT 11: NO COERCION AFFIDAVIT 

 

 

 

AFFIDAVIT OF NO COERCION 

PURSUANT TO §787.06, FLORIDA STATUTES 

State of Florida 

County of Alachua 

I,  David Geiger, as President, CFO of the O'Steen Brothers, Inc., having taken an oath, deposes and says: 

1. I am over the age of twenty-one (21) and make this Affidavit on personal knowledge and not upon 

information or belief 

2. I am duly authorized to attest and affirm as to the matters contained herein on behalf of the O'Steen 

Brothers, Inc.. 

3.  I attest and affirm that O'Steen Brothers, Inc. does not use coercion as defined in section 

787.06(2)(a), Florida Statutes, to employ any person for labor or services.  

4. This signed attestation is provided to the Alachua County Board of County Commissioners to 

comply with section 787.06(13), Florida Statutes. 

Under penalty of perjury, I declare that I have read the foregoing affidavit and that the facts stated 

in it are true. 

  

 

_____________________________________ 

Signature 

  

 

_____________________________________ 

Name Printed 

 

 

_____________________________________ 

Date Signed 
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EXHIBIT 12: FOREIGN COUNTRIES OF CONCERN AFFIDAVIT 

 

AFFIDAVIT REGARDING FOREIGN COUNTRIES OF CONCERN 

PURSUANT TO 287.138, Florida Statutes 

State of Florida 

County of Alachua  

I,  David Geiger, as President, CFO of the O'Steen Brothers, Inc., having taken an oath, deposes and says: 

1. I am over the age of twenty-one (21) and make this Affidavit on personal knowledge and not upon 

information or belief. 

2. I am duly authorized to attest and affirm as to the matters contained herein on behalf of  O'Steen 

Brothers, Inc.. 

3.  I attest and affirm that the following is true and correct:   

           a. O'Steen Brothers, Inc.  is not owned by the government of a foreign country of concern as 

identified in section 287.138(1)(c), Florida Statutes (i.e., People's Republic of China, the Russian 

Federation, the Islamic Republic of Iran, the Democratic People's Republic of Korea, the Republic of Cuba, 

the Venezuelan regime of Nicolas Maduro, or the Syrian Arab Republic, including any agency of or any 

other entity of significant control of such foreign country of concern). 

           b. The government of a foreign country of concern does not have a controlling interest in O'Steen 

Brothers, Inc..  

           c. O'Steen Brothers, Inc. is not organized under the laws of or has its principal place of business 

in a foreign country of concern. 

4. This affidavit is provided to the Alachua County Board of County Commissioners to comply with 

section 287.138(4) Florida Statutes.  

Under penalty of perjury, I declare that I have read the foregoing affidavit and that the facts stated 

in it are true. 

 

_____________________________________ 

Signature 

 

_____________________________________ 

Name Printed 

 

_____________________________________ 

Date Signed 
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EXHIBIT 13: WAGE RATE DECISION NUMBER 
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