PROFESSIONAL SERVICES AGREEMENT BETWEEN ALACHUA COUNTY &
HGS LLC D/B/A RES ENVIROMENTAL OPERATING COMPANY, LLC FOR NEWNANS
LAKE WATERSHED RESORATION, NO. 14486

This Professional Services Agreement (“Agreement”) is made by and between Alachua County,
Florida, a political subdivision and charter county of the State of Florida, by and through its Board of
County Commissioners (the “County”’) and HGS LLC d/b/a RES Environmental Operating Company, LLC,
a Foreign Limited Liability Corporation which is authorized to do business in the State of Florida
("Professional"), who are collectively referred to as the “Parties”, for professional services.

WITNESSETH:

WHEREAS, Newnan’s Lake, which is in Alachua County, has been identified as an impaired
water body by the Florida Department of Environmental Protection; and

WHEREAS, in December, 2023 the County received an unsolicited proposal from the
Professional to conduct a regional water quality treatment and hydrologic restoration project, which will
assist the County in restoring Hatchet Creek and associated wetlands in Hatchet and Little Hatchet Creek
sub-basins which will improve water quality conditions in Newnans Lake

WHEREAS, the County determined that the unsolicited proposal was sufficient for consideration
on a preliminary basis and pursuant to section 255.065(3)(b), Florida Statutes, the County issued Request
for Proposal (RFP) 25-500, Public Private Partnership for Newnans Lake Watershed Restoration, to provide
notice of its intent to consider the unsolicited proposal, and to solicit, accept and consider competing
proposals for such a project; and

WHEREAS, no competing proposals were received in response to RFP 25-500 making
Professional’s unsolicited proposal the preferred and first ranked proposal in accordance with Section
255.065(5)(c), Florida Statutes, thereby authorizing the County to commence negotiations for a
Comprehensive Agreement with the Professional, encompassing therein the development, design,
construction, operation and maintenance of the water quality treatment and hydrologic restoration project;

WHEREAS, in accordance with Section 255.065(6), Florida Statutes, a responsible public entity
is authorized to enter into an interim agreement with a private entity proposing the development or operation
of a qualifying project, before or in connection with the negotiation of a Comprehensive Agreement, for
purposes of authorizing the private entity to commence activities for which it can be compensated related
to the proposed qualifying project, including but not limited to, project planning and development, design,
survey, other activities concerning any part of the proposed qualifying project, and ascertaining the
availability of financing for the proposed facility or facilities, as well as purposes related to an aspect of the
development or operation of a qualifying project that the responsible public entity and the private entity
deem appropriate;

WHEREAS, before and in connection with the negotiation between the County and the
Professional of a Comprehensive Agreement, the County and the Professional are desirous of commencing
activities related to the qualified project, including implementing the feasibility and design/permitting
phases for the project and other activities related to the development of the qualifying project that the
County and the Professional deem appropriate, under terms and conditions set forth herein;

WHEREAS, the County applied for and received a State of Florida Department of Environmental
Protection grant to implement the feasibility and design/permitting phases for the Newnans Lake
Hydrological System restoration in the amount of $1,100,000.00; and

WHEREAS, the County desires to engage Professional to provide the feasibility and
design/permitting phases of the Newnans Lake Hydrological System restoration as described herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and other good and valuable consideration, the receipt of which is acknowledged, the County and
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Professional agree as follows:

1.
2.

3.

4.

S.

Recitals. The foregoing recitals are incorporated herein.

Scope.

A.

In accordance with the terms and conditions of this Agreement, Professional agrees to provide
professional services for the feasibility and design/permitting phases of the Newnans Lake
Hydrological System restoration, as more particularly described in the Scope of Services
attached hereto as Exhibit “1” and incorporated herein (“Services”) for and as needed by the
County. Professionals acknowledge that time is of the essence completing the Services. It is
understood that the Services may be modified, but to be effective and binding, any such
modification must be in writing executed by both the Parties.

The Parties agree and acknowledge that this Project is subject to funding by the State and
under a grant, pursuant to a separate Grant Agreement administered by the State of
Florida, Department of Environmental Protection including its attachments, conditions,
and referenced appendixes and including, if applicable, any future amendments,
extensions, modifications or supplement (collectively the "Grant Agreement"). A copy
of the current Grant Agreement is attached hereto as Exhibit "2" and is incorporated
herein. The Professional, and any sub-contractor utilized in providing Services under this
Agreement, agrees to be bound by the terms of this Agreement and the special
conditions and terms of the Grant Agreement, as applicable. Therefore, the Professional
shall, as needed, work with the County in the timely submission of any and all Project-
related Construction Documents, Program Conditions, Work Plans, Deliverables,
Special Conditions and other reports required by the Grant Agreement and the State of
Florida or any other department or entity administering the Grant

The Parties agree that the feasibility and design/permitting the phases of the Newnans Lake
Hydrological System restoration are the first phases of an anticipated multi-phased multiyear
overall Hydrological System restoration and that this Agreement is not a guarantee of future
work by the Professional. future work may be added to added to this Agreement via Amend(s)
agreed to by the Parties or through Agreements with other providers.

In accordance with Section 255.065(6), Florida Statutes, the Parties agree that neither this
Agreement, nor any work to be performed in accordance hereto, obligate the County or the
Professional (or any of their affiliates) to enter into a Comprehensive Agreement.

Term. This Agreement is effective on the day the last Party signs it and continues until the
completion of the Services, or until this Agreement is earlier terminated as provided herein. This Agreement
may be amended by an instrument in writing signed by both parties.

Work Authorization

A. The Services under this Agreement shall be authorized by issuance of formal, written NTP,
based on the Scope of Work in the form attached hereto as Exhibit “3”.

B. NTPs issued under this Agreement, shall be authorized by signature of the County designee.

C. Amendments to the NTP (Change Orders) will be approved in accordance with County Policy

and Ordinance and shall be issued in the form of an NTP Amendment.

Closeout. The Contractor’s obligation to the County shall not end until all closeout requirements
are completed, except in the event the Agreement is terminated in accordance with Section 13. Activities
during the close-out period shall include, but are not limited to, making final payments, submitting final
reimbursement request and final activity/accomplishment report to the County, disposing of project assets
(including the return of all equipment, and receivable accounts to the County), and determining the
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custodianship of records. Agreement closeout is not considered final until the County is fully satisfied that
project objectives have been met and the Contractor has submitted the Contract Closeout Checklist, attached
hereto and incorporated herein as Exhibit “4”.

6. Qualifications. By executing this Agreement, Professional makes the following representations to
County:

A. Professional is qualified to provide the Services and will maintain all certifications, permits
and licenses necessary to act as a professional and to provide the Services during the term of
this Agreement.

B. Professional will perform the Services with the skill and care which would be exercised by a
qualified professional performing similar services at the time and place such Services are
performed. If failure to meet these standards results in a deficiency in the Services or the related
tasks or designs, Professional will, at his/her own cost and expense, re-do the Services to correct
the deficiency.

C. Professional is familiar with the Services and the conditions of the site, location, project, and
specifics of the Services to be provided, designed, or constructed.

D. Professional will coordinate, cooperate, and work with any other consultants and contractors
retained by the County. The Parties acknowledge that there is nothing in this Agreement that
precludes County from retaining other professionals for similar or same Services or from
independently performing the Services provided under this Agreement on its own.

7. Payvment.
A. The County will pay and Professional will accept, for the timely and complete performance of

the Services described in this Agreement, payment based on the rates or pricing contained in
the Payment Schedule attached hereto as Exhibit “5” and incorporated herein by this reference.
The Parties agree that the amount to be paid to Professional for the Services required will not
exceed the sum of $1,100,000.00.

B. As a condition precedent for any payment, Professional must submit monthly invoices to the
County requesting payment for Services properly rendered and expenses due (reimbursed on a
percent completion of milestone payments), unless otherwise agreed in writing by the County.
Professional's invoice must describe the Services rendered, the date performed /and the time
expended, if billed by hour], and the person(s) rendering such Services. Professional's invoice
shall be accompanied by documentation or data in support of expenses, as the County may
require. The invoice shall reflect the allocations as provided and shall state the percentage of
completion as to each such allocation. Each invoice shall constitute the Professional's
representation to the County that the Services listed have reached the level stated, have served
a public purpose, have been properly and timely performed, that the expenses included in the
invoice have been reasonably incurred in accordance with this Agreement, that all obligations
of Professional covered by prior invoices have been paid in full, and that the amount requested
is currently due and owing. Submission of the Professional’s invoice for final payment shall
further constitute the Professional's representation to the County that, upon receipt by the
Professional of the amount invoiced, all obligations of the Professional to others, including its
consultants and subcontractors, will be paid in full. Professional shall submit invoices to the
County at the following address, unless otherwise directed by the County:

Alachua County Environmental
Protection Department

NE 14 1* Street

Gainesville, FL 32601
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C. All applications for payment shall be processed and paid in accordance with the provisions of
Chapter 218, Part VII Florida Statutes (“Local Government Prompt Payment Act”), and the
County shall remit all payments to:

HGS LLC d/b/a RES Environmental Operating Company, LLC
6575 West Loop South Suite 300
Bellaire, TX 77401

D. If the County has reasonable cause to suspect that any representations of Professional relating
to payment are inaccurate, the County may withhold payment of sums then or in the future
otherwise due to Professional until the inaccuracy, and the cause thereof, is corrected to the
County Manager’s or his/her designee’s reasonable satisfaction.

E. The County's performance and obligation to pay under this Agreement is contingent upon a
specific annual appropriation by the Alachua County Board of County Commissioners
(“Board”). The Parties hereto understand that this Agreement is not a commitment of future
appropriations. Continuation of this Agreement beyond the term or the end of any County fiscal
year shall be subject to both the appropriation and the availability of funds in accordance with
Chapter 129, Florida Statutes; and that the failure of the Board to do so shall not constitute a
breach or default of this Agreement.

F. In the event any part of this Agreement or the Services, is to be funded by Federal, State, or
other local agency monies, Professional agrees to cooperate with County in order to assure
compliance with all requirements of the funding entity applicable to the use of the monies,
including providing access to and the right to examine relevant documents related to the
Services and as specifically required by the granting agency, and receiving no payment until
all required forms are completed and submitted.

8. Insurance. Professional will procure and maintain insurance throughout the entire term of this
Agreement, including any renewals, of the types and in the minimum amounts detailed in Exhibit “6”
attached hereto and incorporated herein. A copy of a current Certificate of Insurance (COI) showing
coverage of the type and in the amounts required is attached hereto as Exhibit “6-A”.

9. County Property. Professionals agree to promptly, without delay, notify the County either in
phone, email, or orally of any hazardous, dangerous, unsafe, or destructive conditions, trespassers,
vandalism or damages that the Professional or its employees or agents notices or is made aware of on
County property, including inside any County owned or used facility. Professional shall be responsible for
initiating, erecting, and maintaining safety precautions, programs and materials in connection with the
Services on County Property, including any industry, federal, state or local standards and requirements.
Should an employee or agent of the Professional suffer injury or damage to its/his/her person or property,
the Professional shall notify the County within a reasonable time of the occurrence.

10. Deliverables. All project deliverables and documents will become the sole property of County and
may be used by County for any purpose when Professional has been fully compensated for the Services.
Any and all deliverables required by this Agreement to be prepared by Professional, such as but not limited
to plans and specifications, will be done in such a manner that they shall be accurate, coordinated and
adequate for the purposes intended. Professional represents that the deliverables prepared under this
Agreement will meet the requirements of all applicable federal, state and local codes, laws, rules and
regulations. The County’s review of the deliverables in no way diminishes the Professional’s
representations pertaining to the deliverables.

11. Permits. Professional will obtain, maintain, and pay for all necessary permits, permit application
fees, licenses or any fees required for performing the Services.
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12. Alachua County Minimum Wage. If, as determined by County, the Services to be performed
under this this Agreement are ‘Covered Services’, as defined under the Alachua County Government
Minimum Wage Ordinance (“Wage Ordinance”), then during the term of this Agreement and any renewals,
Professional shall pay its ‘Covered Employees’, as defined in the Wage Ordinance, no less than the Alachua
County Government Minimum Wage (“Minimum Wage”), as may be amended by the County. Professional
will require the same of its subcontractors and subconsultants who provide the Services. If applicable,
Professional will certify this understanding, obligation, and commitment to County through a certification,
a copy of which is attached hereto as Exhibit “7”. Professional will (a) post a copy of the Minimum Wage
Rate in a prominent place of its principal place of business where it is easily seen by Covered Employees;
(b) supply a copy to any Covered Employee upon request; (c) make any person submitting a bid for a
subcontract for Covered Services aware of these requirements; and (d) include the necessary provisions in
subcontracts to ensure compliance. The County shall not be deemed a necessary, or indispensable, party
in any litigation between Professional and subcontractor. At this time of execution of this Agreement, the
prevailing Minimum Wage is as follows, which is subject to change during the term of this Agreement, and
will be updated, and be applicable, without the necessary of amendment to this Agreement:

$18.00 per hour with qualifying health $20.00 per hour without health benefits
benefits amounting to at least $2.00 per hour

If applicable to the Services under this Agreement and to Professional, failure to comply with the
provisions of the Wage Ordinance will be deemed a breach this Agreement and County is authorized to
withhold payment of funds in accordance with Alachua County Code and Chapter 218, Florida Statutes.
Should this section be or become invalid or unenforceable during the term of this Agreement, then such
will be severed from this Agreement, and this shall not affect the other sections and remaining terms and
conditions of this Agreement.

13. Default and Termination.

A. Termination for Default: The failure of Professional to comply with any provision of this
Agreement will place Professional in default. If Professional is in default or fails to perform in
accordance with the terms or conditions of this Agreement, the County may provide a written
notice of default. The County Manager and his/her designee is authorized to provide notice of
default on behalf of County and notice may be sent electronically. If the default is not corrected
within the allotted time as specifically provided in the notice of default, the County Manager
is authorized to provide Professional with written notice of termination of this Agreement on
behalf of County. The effective date of termination of this Agreement will be the date specified
in the notice of termination or, if no date is specified in the notice, then the effective date of
termination will be the date that the notice of termination is received by the Professional.

B. Termination for Convenience: County may terminate the Agreement without cause by
providing written notice of termination for convenience to the Professional. County Manager
and his/her designee is authorized to provide notice of termination on behalf of the County.
Notice may be electronically given. Upon such notice, Professional will immediately
discontinue all Services for the County currently or to be provided to the County, unless the
notice from the County directs otherwise. The effective date of termination of this Agreement
will be the date specified in the notice of termination or, if no date is specified in the notice,
then the effective date of termination will be the date that the notice of termination is received
by the Professional. In the event of termination, Professional’s recovery against County shall
be limited to that portion of this Agreement amount earned through the date of termination.
Professional shall not be entitled to any other or further recovery against County, including,
but not limited to, damages, consequential or special damages, or any anticipated fees or profit
on portions of the Services not performed.

C. Termination for Unavailability of Funding: If funds to finance this Agreement become
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unavailable, as determined by the County, County may terminate this Agreement upon written
notice to Professional. County Manager and his/her designee is authorized to provide notice of
termination on behalf of the County. Notice may be electronically given. The effective date of
termination of this Agreement will be the date specified in the notice of termination or, if no
date is specified in the notice, then the effective date of termination will be the date that the
notice of termination is received by the Professional. In the event of termination, Professional’s
recovery against County shall be limited to that portion of this Agreement amount earned
through the date of termination. Professional shall not be entitled to any other or further
recovery against County, including, but not limited to, damages, consequential or special
damages, or any anticipated fees or profit on portions of the Services not performed.

D. Upon termination of this Agreement based upon the above, the County may obtain the Services
from any other sources, firms, and individuals, and may use any method deemed in the
County’s best interest. Upon termination, Professional will deliver to County all data,
drawings, specifications, reports, estimates, summaries, and other records as may have been
accumulated by Professional in performing this Agreement, whether completed or in draft.

14. Indemnification. PROFESSIONAL HEREBY WAIVES AND RELEASES, AND AGREES
TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS ALACHUA COUNTY AND ITS
BOARD OF COUNTY COMMISSIONERS, OFFICERS, EMPLOYEES, VOLUNTEERS, AND
ATTORNEYS (COLLECTIVELY “ALACHUA COUNTY”) FROM AND AGAINST ANY AND
ALL CLAIMS, DEMANDS, PENALTIES, EXPENSES, AND CAUSES OF ACTION OF ANY AND
EVERY DESCRIPTION, AND DAMAGES, INCLUDING ATTORNEYS’ FEES AND COSTS,
BROUGHT AGAINST ALACHUA COUNTY RESULTING FROM ANY ACCIDENT, INCIDENT
OR OCCURRENCE ARISING OUT OF OR IN CONNECTION WITH A NEGLIGENT ACT,
ERROR OR OMISSION OF PROFESSIONAL OR PROFESSIONAL’S EMPLOYEES,
OFFICERS, AGENTS, ASSIGNS OR SUBCONTRACTORS IN CONNECTION WITH THE
PERFORMANCE OF THE SERVICES SET FORTH IN THIS AGREEMENT, INCLUDING
ATTACHED EXHIBITS, OR FROM PROFESSIONAL’S ENTRY ONTO ALACHUA COUNTY’S
PROPERTY AND ANY AND ALL IMPROVEMENTS THEREON. This obligation shall in no way
be limited in any nature by any limitation on the amount or type of Professional’s insurance coverage;
provided that County’s right to indemnification pursuant to this Section 14 shall be reduced by all proceeds
actually received by County from, under, or pursuant to any insurance policy maintained by Professional
pursuant to the requirements of Section 8 (/nsurance), and County shall reimburse Professional for any
proceeds subsequently received from such insurance policies to the extent that Professional would not have
otherwise owed County if such proceeds were available when Professional originally indemnified County.
In the event the County is alleged to be liable on account of alleged acts or omissions, or both, of
Professional or Professional’s employees, representatives or agents, then Professional will investigate,
respond to and provide a defense for any allegations and claims, at Professional’s sole costs and
expense. Furthermore, Professional will pay all costs, fees and other expenses of any defense, including
but not limited to, all attorneys' fees, court costs and expert witness fees and expenses. Professional and
County will jointly cooperate with each other in the event of any litigation, including any request for
documentation. This indemnification provision will survive the termination of this Agreement. Nothing
contained herein shall constitute a waiver by the County of sovereign immunity or the provisions or
limitation of liability of §768.28, Florida Statutes, as may be amended.

15. Limitation of Liability. NOTWITHSTANDING ANY PROVISION OF THIS AGREEMENT TO
THE CONTRARY, NO PARTY TO THIS AGREEMENT SHALL BE LIABLE TO THE OTHER PARTY
OR TO ANY THIRD PARTY FOR ANY LOSS OF USE, REVENUE, OR PROFIT OR DIMINUTION
IN VALUE, OR FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL,
OR PUNITIVE DAMAGES WHETHER ARISING OUT OF BREACH OF AGREEMENT, TORT
(INCLUDING NEGLIGENCE), OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGE
WAS FORESEEABLE AND WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE
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POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY
AGREED OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE. THE PROVISIONS OF THIS
SECTION SHALL SURVIVE THE EXPIRATION OR TERMINATION OF THIS AGREEMENT.

16.  Notice. Except as otherwise provided in this Agreement, any notice from either Party to the other
Party must be in writing and delivered by hand delivery with receipt or sent by certified mail, return receipt
requested, to the addresses below. All notices will be deemed delivered five (5) business days after mailing.
Each Party may change its mailing address by giving the other Party, written notice of election to change
the address.

To Professional: To County:

HGS LLC d/b/a RES Environmental Operating Alachua County Environmental Protection
Company, LLC Department

6575 West Loop South Suite 300 Attn: Environmental Protection Manager

12 SE 1* Street
Gainesville, Florida 32601
sgreco@alachuacounty.us

Bellaire, TX 77401
Attn: Legal Department

SColomb@res.us

cc:_ With a copy electronically sent to:

Alachua County Procurement, Attn: Contracts
acpur@alachuacounty.us

Clerk of Court, Attn Finance & Accounting
dmw(@alachuaclerk.org

17. Human Trafficking Affidavit of No Coercion for Labor or Services

A. Section 787.06(13), Florida Statutes, requires any governmental entity, which includes
"district", when executing, renewing, or extending a contract, must obtain an affidavit from
the non-governmental entity attesting that it does not use coercion for labor or services. The
terms "coercion" and "labor" are defined respectively in sections 787.06(2)(a) 1-72 and
787.06(2)(e)3, Florida Statutes.

B. Professional will certify this understanding, obligation, through the completion of the No
Coercion for Labor or Services Affidavit, a copy of which is attached the this Amendment as
Exhibit “8”

18. Standard Clauses.

A. Public Records. In accordance with §119.0701, Florida Statutes, Professional, when acting
on behalf of the County, shall as required by Florida law:

1. Keep and maintain public records required by the County to perform the Services.

2. Upon request from the County’s custodian of public records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida law or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the term of this Agreement and following completion of the Agreement if Professional
does not transfer the records to the County.

4. Upon completion of the Agreement, transfer, at no cost, to the County all public records in
possession of Professional or keep and maintain public records required by the County to
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perform the Services. If Professional transfers all public records to the County upon
completion of the Agreement, Professional shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
Professional keeps and maintains public records upon completion of the Agreement,
Professional shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the County’s information
technology systems.

IF PROFESSIONAL HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO PROFESSIONAL’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE COUNTY’S PUBLIC RECORDS CUSTODIAN AT
publicrecordsrequest@alachuacounty.us OR (352) 264-6906 OR 12 SE 157
STREET, GAINESVILLE, FL 32601.

If Professional fails to comply with this section, Professional will be deemed in default under this
Agreement. The County may enforce as set forth in §119.0701, Florida Statutes. Professional who fails to
provide the public records in response to a request within a reasonable time may be subject to penalties
imposed under §119.10, Florida Statute, and costs of enforcement, including fees, under §119.0701 and
§119.12, Florida Statutes.

Professional will take reasonable measures to protect, secure and maintain any data held by
Professional in an electronic form that is or contains exempt, confidential, personal information or protected
information, as defined by Florida or federal law, related to or in connection with performance of the
Services. If Professional suspects or becomes aware of a security breach or unauthorized access to such
data by a third party, Professional shall immediately notify the County in writing and will work, at
Professional’s expense, to prevent or stop the data breach.

B. Confidential Information. During the term of this Agreement, Professional may claim that
some of Professional’s information, including, but not limited to, software documentation, manuals, written
methodologies and processes, pricing, discounts, or other considerations (hereafter collectively referred to
as “Confidential Information™), is, or has been treated as confidential and proprietary by Professional in
accordance with §812.081, Florida Statutes, or other law, and is exempt from disclosure under the Florida’s
public record laws. Professional shall clearly identify and mark Confidential Information as “Confidential
Information” or “CI” and the County shall use reasonable efforts to maintain the confidentiality of the
Confidential Information that is clearly identified by Professional. County will promptly notify
Professional in writing if the County receives a request for disclosure of Professional’s Confidential
Information. Professional may assert any exemption from disclosure available under applicable law or seek
a protective order against disclosure from a court of competent jurisdiction. Professional shall protect,
defend, indemnify, and hold harmless Alachua County and its commissioners, officers and employees from
and against any claims, actions and judgments arising out of a request for disclosure of Confidential
Information or relating to violation or infringement of trademark, copyright patent, trade secret or
intellectual property right; however, the foregoing obligation shall not apply to County's misuse or
modification of Professional’s Confidential Information in a manner not contemplated by this Agreement.
Professional shall investigate, handle, respond to, and defend, at Professional’s sole cost and expense, any
such claim, even if any such claim is groundless, false, or fraudulent. Professional shall pay for all costs
and expenses related to such claim, including, but not limited to, payment of attorneys’ fees, costs and
expenses. If Professional is not reasonably able to modify or otherwise secure for the County the right to
continue using the good or product, Professional shall remove the product and refund the County the
amounts paid in excess of a reasonable rental for past use. Upon completion of this Agreement, the
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provisions of this paragraph shall continue to survive. Professional releases the County from claims or
damages related to disclosure by the County.

C. Auditing Rights and Information. County reserves the right to require the Professional to
submit to an audit, by any auditor of the County’s choosing. Professional shall provide access to all of its
records, which relate directly or indirectly to this Agreement at its place of business during regular business
hours. Professional shall retain all records pertaining to this Agreement and upon request make them
available to County for three (3) complete calendar years following expiration or termination of the
Agreement. Professional agrees to provide such assistance as may be necessary to facilitate the review or
audit by the County to ensure compliance with applicable accounting and financial standards. If an audit
inspection or examination pursuant to this section discloses overpricing or overcharges of any nature by the
Professional to the County, Professional shall pay to County the Overcharged Amount which is defined as
the total aggregate overcharged amount together with interest thereon (such interest to be established at the
rate of 12% annum). Any adjustments or payments which must be made as a result of any such audit or
inspection of the Professional’s invoices or records must be made. If the Overcharged Amount is equal to
or greater than $50,000.00, Professional shall pay to County the Overcharged Amount and the Audit
Amount which is defined as the total aggregate of County’s reasonable audit costs incurred as a result of
its audit of Professional. County may recover the Overcharged Amount and the Audit Amount, as
applicable, from any amount due or owing to Professional whether under this Agreement and any other
agreement between Professional and County. If such amounts owed to Professional are insufficient to cover
the Overcharged Amount and Audit Amount, as applicable, then Professional hereby shall pay such
remaining amounts to County. Payment is due within a reasonable amount of time, but in no event may the
time exceed sixty (60) calendar days, from presentation of the County’s audit findings to Professional. In
no event shall the Overcharged Amount or the Audit Amount be deemed a reimbursable cost of the work
or Services. This provision is hereby considered to be included within, and applicable to, any subcontractor
agreement entered into by the Professional in performance of the Services under this Agreement. The
access, inspection, copying and auditing rights shall survive the termination of this Agreement.

D. Laws & Regulations. Professional will comply with all federal, state, and local laws,
ordinances, regulations, rules and code requirements applicable to the work required by this Agreement.
Professional is presumed to be familiar with all laws, ordinances, regulations, and rules that may in any
way affect the work outlined in this Agreement. If Professional is not familiar with laws, ordinances, rules
and regulations, Professional remains liable for any violation and all subsequent damages, penalties, or
fines.

E. Governing Law and Venue. The laws of the State of Florida shall govern this Agreement and
the duties and obligations stated within this Agreement. Sole and exclusive venue for all actions arising
under this Agreement shall be in a court of competent jurisdiction in and for Alachua County, Florida.

F. Amendment and Assignment. The Parties may only modify or amend this Agreement by a
mutual written agreement of the Parties. Neither Party will assign or transfer any interest in this Agreement
without prior written consent of the other Party. The County and Professional each bind the other and their
respective successors and assigns in all respects to all of the terms, conditions, covenants, and provisions
of this Agreement.

G. Additional Services. Additional services not specifically identified in this Agreement may be
added to the Agreement upon execution of a written amendment by the Parties.

H. Third Party Beneficiaries. This Agreement does not create any relationship with, or any rights
in favor of, any third party.

I. Independent Contractor. In the performance of this Agreement, Professional is acting in the
capacity of an independent contractor and not as an agent, employee, partner, joint venturer, or associate of
the County. Professional is solely responsible for the means, method, technique, sequence, and procedure
utilized by Professional in the full performance of the Services referenced in this Agreement.

J.  E-Verify. Professional shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the Professional during the term
of the Agreement. Professional shall expressly require any subcontractors performing work or providing
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Services under this Agreement to utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the term of this
Agreement. The E-Verify system is located at https://www.uscis.gov/E-Verify.

K. Conflict of Interest. Professional warrants that neither Professional nor any of Professional’s
employees have any financial or personal interest that conflicts with the execution of this Agreement. The
Professional shall notify County of any conflict of interest due to any other clients, contracts, or property
interests.

L. Prohibition Against Contingent Fees. As required by §287.055(6), Florida Statutes, the
Professional warrants that he or she has not employed or retained any company or person, other than a bona
fide employee working solely for the Professional to solicit or secure this Agreement and that he or she has
not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the Professional any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. If Professional breaches this
provision, the County has the right to termination this Agreement without liability, and at the County’s
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

M. Force Majeure. The Parties will exercise every reasonable effort to meet their respective duties
under this Agreement but will not be liable for delays resulting from force majeure or other causes beyond
their reasonable control, including, but not limited to, compliance with any government laws or regulation,
acts of nature, fires, strikes, national disasters, pandemics, wars, riots, transportation problems and any other
cause whatsoever beyond the reasonable control of the Parties. Any such cause will reasonably extend the
performance of the delayed duty to the extent of the delay so incurred and so agreed by the Parties.

N. Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction of a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017 for Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

O. Collusion. By signing this Agreement, Professional declares that this Agreement is made
without any previous understanding, agreement, or connections with any persons, professionals or
corporations and that this Agreement is fair, and made in good faith without any outside control, collusion,
or fraud.

P. Counterparts. This Agreement may be executed in any number of and by the Parties on separate
counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall
together constitute but one and the same instrument. Receipt via email with pdf attachment by a party or its
designated legal counsel of an executed counterpart of this Agreement shall constitute valid and sufficient
delivery in order to complete execution and delivery of this Agreement and bind the Parties to the terms
hereof.

Q. Severability and Ambiguity. It is understood and agreed by the Parties that if any of the
provisions of the Agreement shall contravene or be invalid under the laws of the State of Florida, such
contravention or invalidity shall not invalidate the entire Agreement, but it shall be construed as if not
containing the particular provision(s) held to be invalid, and the rights and obligations of the Parties shall
be construed and enforced accordingly. This Agreement shall not be construed more strictly against one
Party than against the other Party, merely due to fact that it may have been prepared by one of the Parties.
Each Party represents and agrees that it has had the opportunity to seek the advice of appropriate
professionals, including legal counsel, in the review and execution of this Agreement.

R. Electronic Signatures. The Parties agree that an electronic version of this Agreement shall have
the same legal effect and enforceability as a paper version. The Parties further agree that this Agreement,
regardless of whether in electronic or paper form, may be executed by use of electronic signatures.
Electronic signatures shall have the same legal effect and enforceability as manually written signatures.
Delivery of this Agreement or any other document contemplated hereby bearing a manual written or
electronic signature, by electronic mail in “portable document format” (“.pdf”) form, or by any other
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electronic means intended to preserve the original graphic and pictorial appearance of a document, will
have the same effect as physical delivery of the paper document bearing an original or electronic signature.
S. [Entire Agreement. This Agreement constitutes the entire Agreement and supersedes all prior

written or oral agreements, understandings, or representations of the Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the
respective dates under each signature: by Alachua County, Florida by its representative who is authorized
to sign, and by Professional, through its duly authorized representative.

PROFESSIONAL
print:_ SosbN  Hredinan
Title: ém

Date: ll"Sl , L(

IF THE PROFESSIONAL IS NOT A NATURAL PERSON, » PLEASE PROVIDE A CERTIFICATE
OF INCUMBENCY AND AUTHORITY, OR A CORPORATE RESOLUTION, LISTING THOSE
AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF YOUR ORGANIZATION. IF A
NATURAL PERSON, THEN YOUR SIGNATURE MUST BE NOTARIZED.

ALACHUA COUNTY, FLORIDA

By:
Charles S. Chestnut, IV., Chair

Board of County Commissioners

Date;

ATTEST APPROVED AS TO FORM

J.K. “Jess” Irby, Esq., Clerk Alachua County Attorney's Office
(SEAL)
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Exhibit 1: Scope of Services

1.

PROJECT BACKGROUND:

1.1.

1.2.

Newnans Lake and its watershed lies within the naturally phosphatic Hawthorn Formation; land
use and stream corridor changes have accelerated erosion into the hawthorn layer. The
exponential increases in soluble reactive phosphorous concentrations have resulted in a
hypereutrophic system.

Restoration of stream function and floodplain connectivity will provide hydrologic and habitat
improvements, flood resiliency, and pollutant load reductions through stream restoration
techniques, increased floodplain wetland area and contact time. Implementation of proposed
improvements will reduce nutrient loading and help improve water quality in Newnans Lake,
which is on the verified list of impaired waters for the Ocklawaha basin.

PROJECT DESCRIPTION: Hatchet Creek is the largest contributor of flow to Newnans Lake and
has also been identified as a significant source of phosphorus loading. A section of the creek has been
straightened, deepened and functionally cut off from its floodplain and associated wetlands. The
proposed project will restore hydrologic function and floodplain connectivity through stream and
wetland restoration. Sheetflow restoration and vegetated filter strips will also be established to treat
runoff from adjacent areas that are a source of nutrients.

SCOPE OF WORK:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

Completion of preconstruction activities including a kick-off meeting, design and permitting of
the hydrologic restoration project in addition to Phase I site assessment, cultural resource survey,
LiDAR survey, baseline stream survey, soil investigation, regulatory and historical permit
review, listed species survey, technical suitability analysis, feasibility modeling, and a site
assessment report.

A complete design package will be finalized for this project along with submittal and approval of
all necessary permits. RES will also seek out additional funding to fund future project phases.

The County will pay all permit fees.

In addition to explicit deliverables, quarterly technical memos will be submitted documenting
activities and progress.

Change orders that do not increase budget may be approved by the county manager. Budget can
be moved between tasks, but total cost cannot exceed total amount of contract. Invoices may be
submitted no more frequently than monthly.

All collected data will be submitted to the county. The tasks must be completed by, and all
documentation received by, the corresponding grant fund end date.

Task Descriptions and Schedule
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3.7.1.Project Kickoff (1 month from NTP)
3.7.1.1. Project Kickoff meeting

3.7.2.Field Reconnaissance (6 mos. from NTP)
3.7.2.1. Cultural Resource Survey
3.7.2.2. LiDAR Survey — resulting DEM delivered to the county
3.7.2.3. Baseline stream survey
3.7.2.4. Soils/geotechnical investigation
3.7.2.5. Listed species survey
3.7.2.6. Deliverable: Site Conditions and Characterization Report

3.7.3.Site Assessment (8 mos. from NTP)

3.7.3.1. Phase I site assessment
3.7.3.2. Regulatory and historical permit review
3.7.3.3. Ecological site characterization and restoration goals

3.7.3.4. Deliverable: Site Assessment Report
3.7.35. Existing Conditions Analysis

3.7.3.5.1. ICPR
3.7.3.5.2. Rivermorph/HEC-RAS or other hydraulic model for streams
3.7.3.5.3. Pollutant load modeling- Continuous simulation using minimum 10 years

of historic rainfall data, given necessary data are available
3.7.3.54. Assessed for mean annual, 10-year, 25-year, 100-year 24-hour duration
storm as well as storm events that may be required by permitting

3.7.4.Technical Suitability Analysis (10 mos. From NTP)
3.7.4.1. Proposed Conditions Evaluation

3.74.2. Proposed Conditions Modeling of existing conditions models based on project
design

3.7.4.3. Deliverable: Feasibility Technical Memorandum (9 mos. from NTP)

3.7.4.4. Deliverable: Technical Suitability Analysis including ecological assessment and

Hydrologic & Hydraulic report with water budget

3.7.5.30% Design Package (10 mos. from NTP)
3.7.5.1. Plan set
3.7.5.2. Preliminary cost estimate

3.7.6.60% Design Package (13 mos. from NTP)
3.7.6.1. Plan set
3.7.6.2. Updated cost estimate
3.7.6.3. Hydrologic & Hydraulic report
3.7.6.4. Draft permit package & pre-application meetings for needed permits

3.7.7.90% Design Package (15 mos. From NTP)
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3.7.7.1.
3.7.7.2.
3.7.7.3.
3.7.74.
3.7.7.5.

Plan set

Updated cost estimate
Technical Specifications
Construction Schedule
Operation & Maintenance Plan

3.7.8.Permit Submittal (15 mos. From NTP)

3.7.8.1.
3.7.8.2.
3.7.8.3.
3.7.84.

Pre-application meeting

Draft permit package for county review
Final permit package

Address RAIs

3.8. 100% Signed & Sealed Design Package (18 mos. From NTP)

3.8.1.1.
3.8.1.2.
3.8.1.3.
3.8.14.
3.8.1.5.

Final Plan Set for construction
Final Cost Estimate

Technical Specifications
Construction Schedule
Operation & Maintenance Plan

3.8.2.Procurement of additional funds (ongoing)
3.8.3.Final Project Documentation for FDEP (Before 9/30/2026)

3.8.3.1.
3.8.3.2.

100% Signed and Sealed Design Package
List of all required permits identifying issue dates and issuing authorities

3.8.4.Final reports for:

3.84.1.
3.84.2.
3.8.4.3.
3.8.4.4.
3.845.
3.8.4.6.
3.84.7.
3.8.4.8.
3.8.4.9.
3.8.4.10.

Phase I Site Assessment

Cultural Resource Survey

Lidar Survey

Baseline Stream Survey

Soil Investigation

Regulatory and Historical permit review
Listed species survey

Technical suitability analysis
Feasibility modeling (H&H Report)

Site Assessment Report
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Exhibit 2: Grant Agreement

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement

This Agreement is entered into between the Parties named below, pursuant to section 215.971, Florida Statutes:

1. Project Title (Project): Agreement Number:
Newnans Lake System Hydrologic Restoration Project QG001
2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard (Department)
Tallahassee, Florida 32399-3000 P
Grantee Name: Entity Type:

Alachua County

Grantee Address:

14 NE 1st Street, Gainesville, Florida 32601

FEID:

59-6000501

Local Government

(Grantee)

3. Agreement Begin Date:
Upon Execution

Date of Expiration:

March 31, 2027

4. Project Number:

(If different from Agreement Number)

Project Location(s): y - /1 ong: (29.6849, -82.2101)

Project Description:

The grantee will implement the feasibility and design/permitting phases to Newnans Lake Hydrological System.

5. Total Amount of Funding:

Funding Source?

Award #s or Line-Item Appropriations:

Amount per Source(s):

State ODFederal WQIG, GAA LI 1712, FY 23-24, WPSPTF | § 1,100,000.00
O State OFederal $
$ 1,100,000.00 O State OFederal $
O Grantee Match $

Total Amount of Funding + Grantee Match, if any: § 1,100,000.00

6. Department’s Grant Manager
Name: Daronathan Do

Grantee’s Grant Manager
Name: Shane Williams

Or SUCCEessor
Address: Florida Dept. of Environmental Protection Address: Alachua County

3900 Commonwealth Blvd., MS 3602

Or SucCcessor

14 NE 1st Street

Tallahassee, FL 32399-3000

Gainesville, FL 32601

Phone: 850-245-2960

Phone: 352-264-6832

Email: Daronathan.Do@FloridaDEP.gov

Email: eswilliams@alachuacounty.us

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby

incorporated by reference:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan

Attachment 4: Public Records Requirements

Attachment 5: Special Audit Requirements

O Attachment 6: Program-Specific Requirements

O Attachment 7: Grant Award Terms (Federal) *Copy available at https:/facts.fldfs.com, in accordance with section 215.985, F.S.

O Attachment 8: Federal Regulations and Terms (Federal)

O Additional Attachments (if necessary):

Exhibit A: Progress Report Form

O Exhibit B: Property Reporting Form

Exhibit C: Payment Request Summary Form

O Exhibit D: Quality Assurance Requirements

O Exhibit E: Advance Payment Terms and Interest Earned Memo

O Exhibit F: Common Carrier or Contracted Carrier Attestation Form PUR1808 (State)

DEP Agreement No. QG001
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Docusign Envelope ID: AC4E4D42-7B8C-494E-81C4-6830A9814FCD

O Exhibit H: Non-Profit Organization Compensation Form (State)

O Additional Exhibits (if necessary):

| The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331 (a) (1):

Federal Award Identification Number(s) (FAIN):

Unique Entity Identifier (UEI):

Federal Award Date to Department:

Federal Award Project Description:

Total Federal Funds Obligated by this Agreement:

Federal Awarding Agency:

Award R&D? O Yes EN/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date unless
another date is specified in the grant documents.

Alachua County GRANTEE
Grantee Name
By Maryt Aford 8ep 12, 2024 14:22 EDT) Sep 12, 2024
(Authorized Signature) Date Signed
Mary Alford, Chair, Alachua County Board of County Commissioners
Print Name and Title of Person Signing
State of Florida Department of Environmental Protection DEPARTMENT
By
Secretary or Designee Date Signed

Angela Knecht, Director, Division of Water Restoration Assistance

Print Name and Title of Person Signing

Additional signatures attached on separate page.

Ao s Fom
@Wll/b Hanson

lachua GOMAY s
Attorney

DEP Agreement No. QG001
Rev. 1/31/24



DWRA Additional Signatures

Digitally signed by Daronathan Do
Daronathan Do oie 06 16 114447 -os00

Daronathan Do, DEP Grant Manager

/1ukch Holass, Digitally signed by Mitch Holmes

Date: 2024.09.24 10:17:28 -04'00'

Mitch Holmes, DEP QC Reviewer



1.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.

2.
a.

e.
3.

Grant Administration.
Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

1. Standard Grant Agreement
il. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
1il. Attachment 1, Standard Terms and Conditions

iv. The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
(1) an increase or decrease in the Agreement funding amount;
(2) a change in Grantee’s match requirements;
(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.
A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

Attachment 1
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i.  The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.
Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).
Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web  address:  https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures.pdf.
Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
"rural community" or "rural area of opportunity" (RAQO) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAO itself. The Department will agree to Grantee's

request if:
1. Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity” under subsection 288.0656(2), F.S.;
il. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
factors defined in subsection 288.0656(2)(c), F.S.;
iii. Grantee's performance has been verified by the Department, which has determined that Grantee is

eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and
iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.
This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-
opportunity.
Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.
State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:

1. Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.
il. Allocated under each payment by the public agency to be used for remuneration of any member of

the board of directors or an officer of the Contractor.
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9.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Contractor’s website, if Contractor maintains a website.

Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.

Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

1. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.
Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty
(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.

The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be released or paid for incomplete work while this Agreement is suspended.

Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.
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13.

14.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

Termination.

Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

Notice of Default.

If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
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15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

1. Entry of an order for relief under Title 11 of the United States Code;

ii. The making by Grantee of a general assignment for the benefit of creditors;

1il. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,

reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
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discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

1. personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

1. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
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23.

24,

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

1il. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25. Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
a.  Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law” or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
https://www.epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
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the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).
29. Audits.

a.

c.

Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.

Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i.  If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
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original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

40. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. QG001

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is Newnans Lake System Hydrologic Restoration Project. The Project is
defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.
a. Reimbursement Period. The reimbursement period for this Agreement begins on July 1, 2023 and ends at the
expiration of the Agreement.
. Extensions. There are extensions available for this Project.
c. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
. Invoicing. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
O Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

O

oooooXoo
oooooooao

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
There is no match required on the part of the Grantee under this Agreement.
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8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
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transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Additional Terms.
None.

Any terms added here must be approved by the Office of General Counsel.
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Newnans Lake System Hydrologic Restoration Project

PROJECT LOCATION: The Project will be located in the City of Gainesville within Alachua County;
Lat/Long (29.6849, -82.2101).

PROJECT BACKGROUND: Newnans Lake and its watershed lies within the naturally phosphatic
Hawthorn Formation; land use and stream corridor changes have accelerated erosion into the hawthorn
layer. The exponential increases in soluble reactive phosphorous concentrations have resulted in a
hypereutrophic system.

Restoration of stream function and floodplain connectivity will provide hydrologic and habitat
improvements, flood resiliency, and pollutant load reductions through stream restoration techniques,
increased floodplain wetland area and contact time. Implementation of proposed improvements by Alachua
County (Grantee) will reduce nutrient loading and help improve water quality in Newnans Lake, which is
on the verified list of impaired waters for the Ocklawaha basin.

PROJECT DESCRIPTION: The Grantee will complete the overall preconstruction activities including
design and permitting of the hydrologic restoration project. Work completed under the feasibility phase
will include a Phase I site assessment, cultural resource survey, LIDAR survey, baseline stream survey, soil
investigation, regulatory and historical permit review, listed species survey, technical suitability analysis,
feasibility modeling, and a site assessment report.

A complete design package will be finalized for this project along with submittal and approval of all
necessary permits. The overall project will take several years to complete; however, this grant funding will
allow for completion of the first project phase. Construction will be done under future funding.

TASKS: All documentation should be submitted electronically unless otherwise indicated.

Task 1: Preconstruction Activity

Deliverables: The Grantee will complete the design of sheet flow restoration, vegetated filter strips and
obtain all necessary permits for construction of the project. The Grantee will also complete Phase I site
assessment, cultural resource survey, LIDAR survey, baseline stream survey, soil investigation, regulatory
and historical permit review, listed species survey, technical suitability analysis, feasibility modeling, and
a site assessment report.

Documentation: The Grantee will submit: 1) a signed acceptance of the completed work to date, as
provided in the Grantee’s Certification of Payment Request; and 2) a summary of activities to date,
indicating the percentage of design completion for the time period covered in the payment request. For the
final documentation, the Grantee will also submit a copy of the design completed with the funding provided
for this task, a list of all required permits identifying issue dates and issuing authorities, and the final
geotechnical and survey report/s for Phase I site assessment, cultural resource survey, LiDAR survey,
baseline stream survey, soil investigation, regulatory and historical permit review, listed species survey,
technical suitability analysis, feasibility modeling, and a site assessment report.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that

the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.
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Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all documentation
received by, the corresponding task end date. Cost reimbursable grant funding must not exceed the budget
amounts as indicated below.

Task Task Title Budget Grant Task Task
No. Category Amount Start Date End Date
1 | Preconstruction Activities Cg‘;ﬁ‘;‘fl $1,100,000 | 07/01/2023 | 09/30/2026

Total: | $1,100,000
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.

b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department"”, "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part [, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at https://sam.gov/content/assistance-listings.
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
21597, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part I1, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.c., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfim, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
Sfunding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5
20f6

BGS-DEP 55-215 revised 11/8/2022



By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A. The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director

Florida Department of Environmental Protection
Office of Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (http:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

Attachment 5

30f6
BGS-DEP 55-215 revised 11/8/2022



5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.

Attachment 5
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit A
Progress Report Form

The current Exhibit A, Progress Report Form for this grant can be found on the Department’s website
at this link:

https://floridadep.gov/wra/wra/documents/progress-report-form

Please use the most current form found on the website, linked above, for each progress report submitted
for this project.

Exhibit A, Page 1 of 1
Rev. 01/19/24



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit C
Payment Request Summary Form

The Payment Request Summary Form for this grant can be found on our website at this link:

https://floridadep.gov/wra/wra/documents/payment-request-summary-form

Please use the most current form found on the website, linked above, for each payment request.

Exhibit C, Page 1 of 1
Rev. 12/02/19



Exhibit 3: NOTICE TO PROCEED

NTP No.: Agreement No.: 14486

Invoice/Billing Reference No.:

Project Description: Feasibility and design/permitting the phases of the Newnans Lake Hydrological
System Restoration

County: Alachua County, a Charter County and political subdivision of the State of Florida

Date Issued:

County Project Manager:
Professional: HGS LLC d/b/a RES Environmental Operating Company, LLC
Contractor's Address: 6575 West Loop South Suite 300 Bellaire, TX 77401

Execution of the Notice to Proceed (NTP) by County shall serve as authorization for the Professional
to perform the Work for the above project as set forth in that certain Professional Services Agreement No.
14486 between the County and the Contractor and further delineated in the specifications, conditions and
requirements stated in the following listed documents which are attached hereto and made a part hereof.

The Professional shall provide said services pursuant to this Notice to Proceed and the above-
referenced Contract, which is incorporated herein by reference as if it had been set out in its entirety.
Whenever the Notice to Proceed conflicts with said Contract, the Contract shall prevail.

TIME FOR COMPLETION: The Work authorized by this Notice to Proceed shall be commenced
upon the date written above or upon issuance of and shall substantially complete within
(__ ) calendar days of this NTP with Final Completion occurring (__) calendar days after
Substantial Completion.

METHOD OF COMPENSATION:

The County shall make payment to the Professional in strict accordance with the payment terms of
the above-referenced Agreement.

It is expressly understood by the Professional that this and Notice to Proceed, until executed by the
County, does not authorize the performance of any services by the Contractor and that the County, prior to its
execution of the Notice to Proceed, reserves the right to authorize a party other than the Contractor to perform
the services called for under this document if it is determined that to do so is in the best interest of the
County.

Page 45 of 53
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IN WITNESS WHEREOF, the Parties hereto agree to this Notice to Proceed and have executed it on this

day of , 20 , for the purposes stated herein.
CONTRACTOR
ALACHUA COUNTY, FLORIDA
By: By:
Alachua County
Date: Date:
Title:
Print Name and Title
Page 46 of 53
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Exhibit 4: Closeout Checklist

Contract Closeout occurs when all obligations are met and all legal, administrative, and managerial tasks are executed.

Contract No. 14486 — #14486 Professional Services agreement with HGS LLC d/b/a RES
Environmental Operating Company, LL.C

Complete all applicable items.

ACTION/ITEM

Date Completed
(by Vendor)

Vendor
(initials)

County
(initials)

General Requirements (Should be
required on most Contracts)

All contractual obligations are completed
(include list of exceptions as an attachment)

All invoices, except for the final, are
submitted and paid

All testing reports have been received and
analyzed

Final amount paid via this Contract

Parties agree that no claims, issues, or
unresolved matters exist on the contract

Contract Specific Requirements (All may
not apply)

All inspections are completed and accepted

Any County-furnished property is returned

The contractor has closed any subcontracts
that may exist

All sub-contractor(s) have been paid in full
(include a table of sub-contractor(s) names
with total amounts paid to each as an
attachment)

Any access or security badges and keys are
returned and are accounted for

All warranties, training material, or other
final deliverables are obtained

All Bond requirements have been met

Certificates of substantial completion or
final completion are obtained

Other administrative or contractual
requirements are met (include list of items
as an attachment)

CONTRACT ADMINISTRATOR APPROVAL TO CLOSEOUT CONTRACT

Vendor/Contractor Signature

Department Administrator Signature

Page 47 of 53
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Exhibit 5: Payment Schedule

Milestone/Deliverable

Deadline

Phase

Progress Technical
Memorandum

3 mos. From NTP

Site Assessment

Site Conditions and
Characterization Report

6 mos. From NTP

Site Assessment

Site Assessment Report

8 mos. From NTP

Site Assessment

Feasibility Technical 9 mos. From NTP Technical Suitability
Memorandum
Technical Suitability Analysis 10 mos. From NTP Technical Suitability
30% Design Package 10 mos. From NTP Design
60% Design Package 3 mos. From Receipt of Design
Comments From 30%
Design Package
90% Design Package 2 mos. From Receipt of Design/O&M&M
Comments From 60%
Design Package
Final Permit Submittal 15 mos. From NTP Permitting
100% Design Package 18 mos. From NTP Design/O&M&M

Quarterly Progress Check-Ins

3,6,9,12 & 15 mos.
from NTP

General Project
Management/Administration

Page 48 of 53

Project Documentation Package Before 9/30/2026 General Project
to FDEP Management/Administration
Phase Cost
Site Assessment $ 307,369.00
Technical Suitability $ 107,450.00
Design $ 407,054.00
Permitting $ 100,645.00
Signed and Sealed Package $  38,893.00
O&M&M §  34,130.00
General Project
Management/Administration $ 104,459.00
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Exhibit 6: Insurance Requirements

TYPE “B” INSURANCE REQUIREMENTS
“Professional or Consulting Services”

Architect shall procure and maintain for the duration of the Agreement insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder by the Architect, his agents, representatives, employees or subconsultants.

L

II.

II1.

Iv.

COMMERCIAL GENERAL LIABILITY.

Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000
General Aggregate, $1,000,0000 Products / Completed Operations Aggregate,

$1,000,000 Personal and Advertising Injury Liability, $1,000,000 each Occurrence, $50,000 Fire
Damage Liability and $5,000 Medical Expense.

AUTOMOBILE LIABILITY.

Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned
vehicles for Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each
accident.

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY.

A Coverage to apply for all employees at STATUTORY Limits in compliance with applicable
state and federal laws; if any operations are to be undertaken on or about navigable waters,
coverage must be included for the USA Longshoremen & Harbor Workers Act.

B Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy
limit and $100,000 disease each employee must be included.

PROFESSIONAL LIABILITY or ERRORS AND OMISSIONS LIABILITY (E&O).
Professional (E&O) Liability must be afforded for not less than $1,000,000 each claim, $1,000,000
policy aggregate

OTHER INSURANCE PROVISIONS.
A The policies are to contain, or be endorsed to contain, the following provisions:
B  Commercial General Liability and Automobile Liability Coverages

1 The Alachua County Board of County Commissioners, its officials, employees and volunteers
are to be covered as an Additional Insured as respects: Liability arising out of activities
performed by or on behalf of the Architect; products and completed operations of the
Architect; or automobiles owned, leased, hired or borrowed by the Architect.

2 The Architect’s insurance coverage shall be considered primary insurance as respects the
County, its officials, employees and volunteers. Any insurance or self-insurance maintained
by the County, its officials, employees or volunteers shall be excess of Architect’s insurance
and shall be non-contributory.

C All Coverages

1 The Architect shall provide a Certificate of Insurance to the County with a Thirty (30) day
notice of cancellation. The certificate shall indicate if cover is provided under a “claims
made” or “per occurrence” form. If any cover is provided under claims made from the
certificate will show a retroactive date, which should be the same date of the contract (original
if contact is renewed) or prior.

Page 49 of 53
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VI. SUBCONSULTANTS
Contractors shall include all subcontractors as insured under its policies. All sub consultants shall
be subject to the requirements stated herein.

CERTIFICATE HOLDER: Alachua County Board of County Commissioners

Page 50 of 53
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Exhibit 6-A: Certificate of Insurance

Page 51 of 53
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) ®
ACORD
~——

CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
02/04/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If

RE:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RES PRJ# 108964, Project Name: Newnans Lake watershed Restoration, Project Site Location: FL, Region: Region 8. The
Alachua County Board of County Commissioners, its officials, employees and volunteers are included as Additional Insured in
accordance with the policy provisions of the General Liability policy.
and Non-Contributory to other insurance available to Additional Insured, but only in accordance with the policy's provisions.
A waiver of Subrogation is granted in favor of Certificate Holder in accordance with the policy provisions of the General
Liability, Automobile Liability, Excess Liability and workers' Compensation policies.
Liability, Umbrella Liability and workers' Compensation policies be cancelled before the expiration date thereof, the policy

General Liability policy evidenced herein is Primary

Should General Liability, Automobile

CERTIFICATE HOLDER

CANCELLATION

Alachua County Board of County
commissioners

12 SE 1st

Gainesville FL 32601 USA

POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE

AUTHORIZED REPRESENTATIVE

B
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this m
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). e
PRODUCER mmb__m»nq m
Aon Risk Insurance Services west, Inc. PHONE FAX .
benver €O OFfice (AIC. No. Ext): (303) 758-7688 (NG, Noj: (303) 758-9458 s
200 Clayton Street, Suite 800 E-MAIL )
Denver CO 80206 USA ADDRESS: T
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Scottsdale Ins Company 41297
HGS, LLC dba . INSURERB:  Capitol Specialty Insurance Corporation |10328
RES Environmental Operating Company, LLC
5367 Telephone Road INSURER C: Federal Insurance Company 20281
warrenton VA 20187 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570110763373 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
.ﬁ.ﬂ% TYPE OF INSURANCE »,_w%w w,.za,\mw POLICY NUMBER ;ﬂm“.mw%mﬂ ,v\_m“.ﬁ_,w%m«av LIMITS
A | X | COMMERCIAL GENERAL LIABILITY VRS0007682 10/01/2024[10/01/2025] EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
_ CLAIMS-MADE .ogcm PREMISES (Ea ocourrence) $350,000
MED EXP (Any one person) $10,000
| PERSONAL & ADV INJURY $1,000,000| &
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 m
] PRO- ~
| | Pouicy _M_L_mOH _H_ LoC PRODUCTS - COMP/OP AGG $2,000,000 S
OTHER: Deductible $25,000( o
C | AUTOMOBILE LIABILITY 54326777 10/08/2024|10/01/2025| COMBINED SINGLE LIMIT $2.000,000 0
| (Ea accident) 4 4 .
X | ANYAUTO BODILY INJURY ( Per person) m
| owNED wwuwomgmo BODILY INJURY (Per accident) 2
— AUTOS ONLY y PROPERTY DAMAGE 3
I e AUTOS ONLY (Per acoiden) =
B
)
A UMBRELLALIAB | X | occur VES0004735 10/01/2024]|10/01/2025[EACH OCCURRENCE $5,000,000] ©
| X | ExcEss LIAB || cLAMS-mADE AGGREGATE $5,000,000
DED _ _mm.:mz.:Oz Automobile Excess Limit $5,000,000
C | WORKERS COMPENSATION AND 54326778 10/08/2024[10/01/2025[ [ PER STATUTE _ OTH-|
EMPLOYERS' LIABILITY ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
mmmwm_mwﬂo_ﬂ%m m:mwnmm>q_02m below E.L. DISEASE-POLICY LIMIT $1,000,000|—
A | Environmental Contractors and VRS0007682 10/01/2024{10/01/2025(Ea Claim / Cvg $1,000,000 B
Prof prof/pPol11 - Claims Made Adggregate $2,000,000
Deductible $25,000 .E.uum
=i

g

e,

et

ACORD 25 (2016/03)
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AGENCY CUSTOMER ID: 570000075824

A ® LOC #:
ACORD
— ADDITIONAL REMARKS SCHEDULE Page _ of _
AGENCY NAMED INSURED
Aon Risk Insurance Services West, Inc. HGS, LLC dba
POLICY NUMBER

See Certificate Number: 570110763373

CARRIER NAIC CODE
See Certificate Number: 570110763373

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER

INSURER

INSURER

INSURER

certificate form for policy limits.

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD

INSR ADDL |SUBR POLICY NUMBER rorey POLICY LIMITS
. EFFECTIVE EXPIRATION
LTR TYPE OF INSURANCE INSD |wWvD DATE DATE

(MM/DD/YYYY) | (MM/DD/YYYY)

EXCESS LIABILITY

B EX2024051701 10/01/2024| 10/01/2025 |Aggregate $5,000,000
$5M XS $5M
Each $5,000,000
Occurrence

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 570000075824

ACAORD® LOC #:
— ADDITIONAL REMARKS SCHEDULE page _ of _
AGENCY NAMED INSURED
Aon Risk Insurance Services West, Inc. HGS, LLC dba
POLICY NUMBER
See Certificate Number: 570110763373
CARRIER NAIC CODE
See Certificate Number: 570110763373 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

Additional Description of Operations / Locations / Vehicles:

provisions of each policy will govern how notice of cancellation may be delivered to certificate holders in
accordance with the policy provisions of each policy.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 570000075824
. LOC #:
ACORD
— ADDITIONAL REMARKS SCHEDULE page _ of _
AGENCY NAMED INSURED
Aon Risk Insurance Services West, Inc. HGS, LLC dba
POLICY NUMBER
See Certificate Number: 570110763373
CARRIER NAIC CODE
See Certificate Number: 570110763373 EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

Named Insured Schedule

Bayou Paul Mitigation Area, LLC
Carolina Heelsplitter Conservation, LLC
CBAY-VA LLC

Chesapeake wetland Mitigation Bank, LLC
Church Branch Mitigation, LLC

Coastal Louisiana Resource, LLC
Colonel Land LLC
EBX Waccamaw LLC
EBX-EM LLC
EBX-GCW LLC
EBX-MOUNTAIN RUN,
EBX-Neuse I, LLC
EBX-TAR PAM, LLC
Earthmark Southwest Florida Mitigation, LLC
Ecological Restoration Services, LLC

Eighth Louisiana Resource, LLC

Environmental Banc & Exchange, LLC

Environmental Banc & Exchange, LLC (TX)

Fifth Louisiana Resource, LLC

First california Resource, LLC

First Indiana Resource

First Louisiana Resource, LLC

First Pennsylvania Resource, LLC

First Texas Resource, LLC

First west virginia Resource, LLC

Fourth Louisiana Resource, LLC

GDS, LLC

Headwater Management, LLC

Headwater Science, LLC

HGS, LLC

HGS, LLC dba RES Environmental Operating Company, LLC
KKR Potamoi Aggregator GP, LP
Liberty Island Holdings, II LLC
Maurepas Land Holding, LLC
Mitigation Management, LLC
Potamoi Holdings, LLC

RES Aster, LLC

RES Aster II, LLC

RES Big Cypress, LLC

RES Bluefield, LLC

RES Buyer, Inc.

RES Carbon, LLC

RES Carolinas, LLC

RES CCE Greensferry, LLC

RES Florida, LLC

RES Florida Consulting, LLC
RES Great Lakes, LLC

RES Gulf Coast, LLC

RES Holdings, LP

RES Kentucky, LLC

RES Mitigation, LLC

RES Parent, Inc.

RES R-Bar Land, LLC

RES-RLH Highlands Ranch, LLC
CPR/HLV Highlands Ranch, LLC
RES-RLH West Coast, LLC
RES-RLH West Coast II, LLC
RES-RLH West Coast Management,
RES Texas Mitigation LLC

RES United, LLC

Resource Environmental Solutions, LLC
Resource Project Specific Mitigation, LLC
RLF Angleton Properties, LLC

Sandra walters Consultants, LLC

Second Louisiana Resource, LLC

Seventh Louisiana Resource, LLC

Sixth Louisiana Resource, LLC

Talisheek, LLC

Third Louisiana Resource, LLC
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Policy Number: VRS0007682
Effective Date: 10/01/2024

Expiration Date: 10/01/2025 COMMERCIAL GENERAL LIABILITY

CG 2010 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations

Any person or organization that the insured has agtreed and/or is required by

With respect to any location where the Named Insured is performing
contract to name as an additional insured.

Work or Services.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20 10 07 04

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s) desig-
nated above.

© ISO Properties, Inc., 2004

additional insureds, the following additional exclu-
sions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,
on the project (other than service, maintenance
or repairs) to be performed by or on behalf of
the additional insured(s) at the location of the

covered operations has been completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as a part of the same project.

Page 1 of 1



Policy Number: VRS0007682

Effective Date: 10/01/2024

Eapiration Date: 10/01/2025 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location And Description Of Completed Operations

Any person or organization that the insured has agreed | With respect to any location where the Named Insured is
and/or is required by contract to name as an additional | performing Work or Services.
insured.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property dam-
age" caused, in whole or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard".

CG 20 37 07 04 © ISO Properties, Inc., 2004 Page 1 of 1



POLICY NUMBER: 54326777 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Resource Environmental Solutions, LLC

Endorsement Effective Date: 10/08/2024

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to
the extent that subrogation is waived prior to the
“accident” or the ‘loss” under a contract with that
person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

WHERE REQUIRED BY WRITTEN
CONTRACT IN STATES WHERE
APPLICABLE.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10/08/2024 Policy No. 54326778 Endorsement No.

Insured: Resource Environmental Solutions, LLC ﬂ
Insurance Company Countersigned by

WC 00 03 13

(Ed. 4-84) Copyright 1983 National Council on Compensation Insurance.



Policy Number: VRS0007682
Effective Date: 10/01/2024
Expiration Date: 10/01/2025

VIRTUE PACK

ADDITIONAL CANCELLATION NOTICE

PLEASE READ THIS ENDORSEMENT CAREFULLY AND COMPLETELY. THIS ENDORSEMENT
CHANGES THE POLICY. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

This endorsement modifies insurance provided under VIRTUE PACK SERVICE BUSINESS PACKAGE POLICY.

In the event that cancellation of this policy is instigated by the Company for any reason except non-payment of
premium, the Company will provide 30 days advance notice of such cancellation to the following entity:

AON COMMERICAL RISK SOLUTIONS
200 Clayton St, Ste 800
Denver, CO 80209

It will be the sole responsibility of the entity listed above to send notice to the persons or organizations on file with them, on
behalf of the Named Insured. The Company will not receive or maintain a copy of the persons or organizations on file with
the entity listed above. The sole responsibility for the accuracy and correctness of information on file with the entity listed above
lies exclusively with the first Named Insured and the entity listed above. The Company has no legal obligation of any kind to any
such person(s) or organization(s) on file with the entity listed above.

The failure to provide advance notification of cancellation to the person(s) or organization(s) on file with the entity listed above will
impose no obligation of liability of any kind to the Company, its agents and representatives.

VP E 213b (09/17) Page 1 of 1 © 2017 Virtue Risk Parmers, LL.C

PLEASE READ THIS ENDORSEMENT CAREFULLY AND COMPLETELY. THIS ENDORSEMENT
CHANGES THE POLICY. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.



Policy Number: VES0004735
Effective Date: 10/01/2024
Expiration Date: 10/01/2025

VIRTUE RISK PARTNERS

VIRTUE EXCESS

ADDITIONAL CANCELLATION NOTICE
PLEASE READ THIS ENDORSEMENT CAREFULLY AND COMPLETELY. THIS ENDORSEMENT
CHANGES THE POLICY. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.
This endorsement modifies insurance provided under VIRTUE EXCESS form number VE P 0612.

In the event that cancellation of this policy is instigated by the Company for any reason except non-payment of
premium, the Company will provide 30 days advance notice of such cancellation to the following:

SCHEDULE
Entity Description

AON COMMERICAL RISK SOLUTIONS 200 Clayton St, Ste 800
Denver, CO 80209

PLEASE READ THIS ENDORSEMENT CAREFULLY AND COMPLETELY. THIS ENDORSEMENT
CHANGES THE POLICY. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

VE E 458 (08/14) Page 1 of 1 © 2014 Virtue Risk Partners, LLC



POLICY NUMBER: 54326777 COMMERCIAL AUTO

6-02-0322 (Ed. 11-15)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION OR NON-RENEWAL TO
SPECIFIED PERSONS OR ORGANIZATIONS

This endorsement modifies the following:

COMMON POLICY CONDITIONS

SCHEDULE

Name(s) and Address(es):

ALL PERSONS OR ORGANIZATIONS AS ON FILE WITH US.

The following Condition is added:

Notice Of Cancellation Or Non-Renewal To Specified Persons Or Organizations

1. If we cancel or non-renew this policy for any reason other than non-payment, we will deliver notice of the
cancellation or non-renewal to any Person(s) or Organization(s) shown in the Schedule 30 days prior to the
effective date of cancellation or non-renewal.

. If we cancel this policy for non-payment, we will deliver notice of the cancellation to any Person(s) or
Organization(s) shown in the Schedule 10 days prior to the effective date of cancellation.

3. If notice is mailed, proof of mailing will be sufficient proof of notice.

Any failure by us to notify such person(s) or organization(s) will not invalidate such cancellation or non-renewal
with respect to any other person(s) or organization(s).

16-02-0322 (Ed. 11-15)  Includes copyrighted material of Insurance Services Office, Inc.,

Page 1 of 1
with its permission.



Workers' Compensation and Employers' Liability Policy

Named Insured Endorsement Number
Resource Environmental Solutions, LLC

Policy Number
Symbol: WCF Number 54326778

Policy Period Effective Date of Endorsement
10/08/2024 - 10/01/2025 10/08/2024

Issued By (Name of Insurance Company) Federal Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

NOTICE OF CANCELLATION OR NON-RENEWAL TO SPECIFIED PERSONS OR
ORGANIZATIONS

The following Condition is added to PART SIX - CONDITIONS:
Notice Of Cancellation Or Non-Renewal To Specified Persons Or Organizations

1. If we cancel or non-renew this policy for any reason other than non-payment, we will deliver notice of the
cancellation or non-renewal to any Person(s) or Organization(s) shown in the Schedule 30 days prior to the

effective date of cancellation or non-renewal.

2. If we cancel this policy for non-payment, we will deliver notice of the cancellation to any Person(s) or

Organization(s) shown in the Schedule 10 days prior to the effective date of cancellation.
3. If notice is mailed, proof of mailing will be sufficient proof of notice.

4. Any failure by us to notify such person(s) or organization(s) will not invalidate such cancellation or non-renewal

with respect to any other person(s) or organization(s).
SCHEDULE

Name(s) and Address(es):

ALL PERSONS OR ORGANIZATIONS AS ON FILE WITH US.

Authorized Representative

WC 99 06 62 (01-16) Page 1 of 1



Exhibit 7: Certification of Meeting Alachua County Wage Ordinance

Contact Title: #14486 Professional Services agreement with HGS LLC d/b/a RES Environmental
Operating Company, LLC

Contract No. 14486

RFP No. 25-500

The undersigned, who is authorized on behalf of the Contractor, certifies that all employees, contracted
and subcontracted, completing services as part of this Agreement are paid, and will continue to be paid, in
accordance with the Alachua County Government Minimum Wage requirements (“Wage Ordinance™)
contained in the Alachua County Code, as may be amended.

HGS LLC d/b/a RES Enviromental Operating Company, LLC
6575 West Loop South Suite 300
Bellaire, , TX 77401

PROFESSION
By —
Print: (rvﬁ'l‘w\ \"di(v\—c-\
Title: G M

Date: \!’5\ |! 2S

Page 52 of 53
#14486 Professional Services agreement with HGS LLC d/b/a RES Environmental Operating Company, LLC



Exhibit 8: No Coercion for Labor or Services Affidavit

STATE OF FLORIDA )
COUNTY OF

I, ;[g i (LA ﬁ‘e,cdﬁgn ____(insert name) being duly sworn, state under

oath:

1. lama duly authorized representative omES I I & [ ;;mS I % (insert
name of vendor),
2. Under penalty of perjury, 1 attest and affi irm !hdti iES %n 34 Gﬂsb 3mseﬁ
0

does not use coercion as defined in section 787.06(2)(a), Florida Statutes to empioy any

person for labor or services.
3. This signed attestation is provided to A\ a@hm_(})ug)l% _ (insert name of

district/governmental entity) to comply with section 78 7.06(13), Florida Statutes.

FURTHER AFFIANT SAYETH NOT =
Date: 113| ,2025 . XWE

e

 (Signamre)

Subscribed and sworn to before me this | J}:)_ day of 202§

HKake W~—0

Signature of Notary
"C; _W\_C_GQ n"m print name), Notary Public

Commission Number:

My Commission Expires on {insert date)

Aftix Notary Seal

P "*9. KATE MCGANN
/B, Notary Public - State of Flrida

%’ j Commission # HH 091715
Lorno My Comm. Expires Apr 15, 2025

"Bonded through National Notary Assn,

Page 53 of 53
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kmcgann
Justin Freedman


	PROFESSIONAL SERVICES AGREEMENT BETWEEN ALACHUA COUNTY &
	HGS LLC D/B/A RES ENVIROMENTAL OPERATING COMPANY, LLC FOR NEWNANS LAKE WATERSHED RESORATION, NO. 14486
	1. Recitals.  The foregoing recitals are incorporated herein.
	2. Scope.
	A. In accordance with the terms and conditions of this Agreement, Professional agrees to provide professional services for the feasibility and design/permitting phases of the Newnans Lake Hydrological System restoration, as more particularly described...
	B. The Parties agree and acknowledge that this Project is subject to funding by the State and under a grant, pursuant to a separate Grant Agreement administered by the State of Florida, Department of Environmental Protection including its attachments,...
	C. The Parties agree that the feasibility and design/permitting the phases of the Newnans Lake Hydrological System restoration are the first phases of an anticipated multi-phased multiyear overall Hydrological System restoration and that this Agreemen...
	D. In accordance with Section 255.065(6), Florida Statutes, the Parties agree that neither this Agreement, nor any work to be performed in accordance hereto, obligate the County or the Professional (or any of their affiliates) to enter into a Comprehe...
	3. Term.  This Agreement is effective on the day the last Party signs it and continues until the completion of the Services, or until this Agreement is earlier terminated as provided herein. This Agreement may be amended by an instrument in writing si...
	4. Work Authorization
	A. The Services under this Agreement shall be authorized by issuance of formal, written NTP, based on the Scope of Work in the form attached hereto as Exhibit “3”.
	B. NTPs issued under this Agreement, shall be authorized by signature of the County designee.
	C. Amendments to the NTP (Change Orders) will be approved in accordance with County Policy and Ordinance and shall be issued in the form of an NTP Amendment.
	5. Closeout. The Contractor’s obligation to the County shall not end until all closeout requirements are completed, except in the event the Agreement is terminated in accordance with Section 13. Activities during the close-out period shall include, bu...
	6. Qualifications.  By executing this Agreement, Professional makes the following representations to County:
	A. Professional is qualified to provide the Services and will maintain all certifications, permits and licenses necessary to act as a professional and to provide the Services during the term of this Agreement.
	B. Professional will perform the Services with the skill and care which would be exercised by a qualified professional performing similar services at the time and place such Services are performed. If failure to meet these standards results in a defic...
	C. Professional is familiar with the Services and the conditions of the site, location, project, and specifics of the Services to be provided, designed, or constructed.
	D. Professional will coordinate, cooperate, and work with any other consultants and contractors retained by the County. The Parties acknowledge that there is nothing in this Agreement that precludes County from retaining other professionals for simila...
	7. Payment.
	A. The County will pay and Professional will accept, for the timely and complete performance of the Services described in this Agreement, payment based on the rates or pricing contained in the Payment Schedule attached hereto as Exhibit “5” and incorp...
	B. As a condition precedent for any payment, Professional must submit monthly invoices to the County requesting payment for Services properly rendered and expenses due (reimbursed on a percent completion of milestone payments), unless otherwise agreed...
	Alachua County Environmental
	Protection Department
	E. The County's performance and obligation to pay under this Agreement is contingent upon a specific annual appropriation by the Alachua County Board of County Commissioners (“Board”). The Parties hereto understand that this Agreement is not a commitm...
	F. In the event any part of this Agreement or the Services, is to be funded by Federal, State, or other local agency monies, Professional agrees to cooperate with County in order to assure compliance with all requirements of the funding entity applica...
	8.
	8. Insurance.  Professional will procure and maintain insurance throughout the entire term of this Agreement, including any renewals, of the types and in the minimum amounts detailed in Exhibit “6” attached hereto and incorporated herein. A copy of a ...
	9. County Property. Professionals agree to promptly, without delay, notify the County either in phone, email, or orally of any hazardous, dangerous, unsafe, or destructive conditions, trespassers, vandalism or damages that the Professional or its empl...
	10. Deliverables.  All project deliverables and documents will become the sole property of County and may be used by County for any purpose when Professional has been fully compensated for the Services. Any and all deliverables required by this Agreem...
	11. Permits.  Professional will obtain, maintain, and pay for all necessary permits, permit application fees, licenses or any fees required for performing the Services.
	12. Alachua County Minimum Wage.  If, as determined by County, the Services to be performed under this this Agreement are ‘Covered Services’, as defined under the Alachua County Government Minimum Wage Ordinance (“Wage Ordinance”), then during the ter...

	13. Default and Termination.
	A. Termination for Default:  The failure of Professional to comply with any provision of this Agreement will place Professional in default. If Professional is in default or fails to perform in accordance with the terms or conditions of this Agreement,...
	B. Termination for Convenience:  County may terminate the Agreement without cause by providing written notice of termination for convenience to the Professional. County Manager and his/her designee is authorized to provide notice of termination on beh...
	C. Termination for Unavailability of Funding:  If funds to finance this Agreement become unavailable, as determined by the County, County may terminate this Agreement upon written notice to Professional. County Manager and his/her designee is authoriz...
	D. Upon termination of this Agreement based upon the above, the County may obtain the Services from any other sources, firms, and individuals, and may use any method deemed in the County’s best interest.  Upon termination, Professional will deliver to...
	15.
	15. Limitation of Liability.  NOTWITHSTANDING ANY PROVISION OF THIS AGREEMENT TO THE CONTRARY, NO PARTY TO THIS AGREEMENT SHALL BE LIABLE TO THE OTHER PARTY OR TO ANY THIRD PARTY FOR ANY LOSS OF USE, REVENUE, OR PROFIT OR DIMINUTION IN VALUE, OR FOR A...
	16. Notice.  Except as otherwise provided in this Agreement, any notice from either Party to the other Party must be in writing and delivered by hand delivery with receipt or sent by certified mail, return receipt requested, to the addresses below. Al...
	D. Laws & Regulations.  Professional will comply with all federal, state, and local laws, ordinances, regulations, rules and code requirements applicable to the work required by this Agreement.  Professional is presumed to be familiar with all laws, o...
	E. Governing Law and Venue.  The laws of the State of Florida shall govern this Agreement and the duties and obligations stated within this Agreement. Sole and exclusive venue for all actions arising under this Agreement shall be in a court of compete...
	F. Amendment and Assignment.  The Parties may only modify or amend this Agreement by a mutual written agreement of the Parties. Neither Party will assign or transfer any interest in this Agreement without prior written consent of the other Party. The ...
	G. Additional Services.  Additional services not specifically identified in this Agreement may be added to the Agreement upon execution of a written amendment by the Parties.
	H. Third Party Beneficiaries.  This Agreement does not create any relationship with, or any rights in favor of, any third party.
	I. Independent Contractor.  In the performance of this Agreement, Professional is acting in the capacity of an independent contractor and not as an agent, employee, partner, joint venturer, or associate of the County.  Professional is solely responsib...
	J. E-Verify.  Professional shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the Professional during the term of the Agreement. Professional shall expressly requ...
	K. Conflict of Interest.  Professional warrants that neither Professional nor any of Professional’s employees have any financial or personal interest that conflicts with the execution of this Agreement.  The Professional shall notify County of any con...
	L. Prohibition Against Contingent Fees.  As required by §287.055(6), Florida Statutes, the Professional warrants that he or she has not employed or retained any company or person, other than a bona fide employee working solely for the Professional to ...
	M. Force Majeure.  The Parties will exercise every reasonable effort to meet their respective duties under this Agreement but will not be liable for delays resulting from force majeure or other causes beyond their reasonable control, including, but no...
	N. Public Entity Crimes.  A person or affiliate who has been placed on the convicted vendor list following a conviction of a public entity crime may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contrac...
	O. Collusion.  By signing this Agreement, Professional declares that this Agreement is made without any previous understanding, agreement, or connections with any persons, professionals or corporations and that this Agreement is fair, and made in good...
	P. Counterparts.  This Agreement may be executed in any number of and by the Parties on separate counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall together constitute but one and the same instr...
	Q. Severability and Ambiguity.  It is understood and agreed by the Parties that if any of the provisions of the Agreement shall contravene or be invalid under the laws of the State of Florida, such contravention or invalidity shall not invalidate the ...
	R. Electronic Signatures.  The Parties agree that an electronic version of this Agreement shall have the same legal effect and enforceability as a paper version. The Parties further agree that this Agreement, regardless of whether in electronic or pap...
	S. Entire Agreement.  This Agreement constitutes the entire Agreement and supersedes all prior written or oral agreements, understandings, or representations of the Parties.
	IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the respective dates under each signature: by Alachua County, Florida by its representative who is authorized to sign, and by Professional, through its duly authorized repres...
	Exhibit 3: NOTICE TO PROCEED
	Exhibit 4: Closeout Checklist



