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AGREEMENT FOR PROFESSIONAL SERVICES FOR CIVIL ENGINEERING SERVICES
FOR ITEMIZED TRANSPORTATION PROJECTS
NO. 14062 [CCNA]

This Agreement (‘“Agreement”) is made by and between Alachua County, Florida, a political
subdivision and charter county of the State of Florida, by and through its Board of County Commissioners
(the “County”) and Infrastructure Consulting & Engineering, PLLC, LLC, a foreign limited liability
corporation which is authorized to do business in the State of Florida ("Professional"), who are collectively
referred to as the “Parties”, for professional services.

WITNESSETH:

WHEREAS, the County publicly issued an RFP seeking to hire a qualified professionals to provide
design and architectural management over the provision of Engineering Services for Miscellaneous
Itemized Projects over the Threshold as defined in 287.055 F. S. (Florida’s “Consultants’ Competitive
Negotiation Act”) for all transportation related project types, including federally funded projects (partially
or fully) by FHWA, FEMA or any other federal-aid agency; and

WHEREAS, in such solicitation process the County complied with the requirements of the
Consultants’ Competitive Negotiation Act, F.S. § 287.055 (“CCNA”); and

WHEREAS, after evaluating and considering all timely responses to the solicitation, the County
identified Professional as a top ranked firm; and

WHEREAS, the Professional is qualified and is willing to provide the County with the work and
professional services as set forth herein; and

WHEREAS, the County desires to engage Professional to provide the professional services
described herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and other good and valuable consideration, the receipt of which is acknowledged, the County and
Professional agree as follows:

1. Recitals. The foregoing recitals are incorporated herein.

Scope. In accordance with the terms and conditions of this Agreement, County engages Professional to
provide professional services for the provision of Engineering Services for Miscellaneous Itemized Projects
over the Threshold as defined in 287.055 F. S. (Florida’s “Consultants’ Competitive Negotiation Act”) for
all transportation related project types, including federally funded projects (partially or fully) by FHWA,
FEMA or any other federal-aid agency (hereinafter referred to as the “Project”). The Professional agrees
to provide architectural, site evaluation, engineering and planning services to design the Project in
accordance with and more specifically stated in the Scope of Services attached hereto as Exhibit “1” and
incorporated herein (“Services”) for and as needed by the County. Professional acknowledges that time is
of the essence completing the Services. The County reserves the right to make changes to the Scope of
Services, including alterations, reductions or additions. If the County elects to make a change, the County
shall initiate a written modification which must be in writing and executed by both the Parties.

2. Term. This Agreement is effective on the day the last Party signs it (“effective date”) and continues
until the Work is completed, or until this Agreement is earlier terminated as provided herein.

3. Closeout. The Contractor’s obligation to the County shall not end until all closeout requirements
are completed. Activities during the close-out period shall include, but are not limited to, making final
payments, submitting final reimbursement request and final activity/accomplishment report to the County,
disposing of project assets (including the return of all equipment, and receivable accounts to the County),
and determining the custodianship of records. Agreement closeout is not considered final until the County
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is fully satisfied that project objectives have been met and the Contractor has submitted the Contract
Closeout Checklist, attached hereto and incorporated herein as Exhibit “4”.

4. Qualifications and Representations. By executing this Agreement, Professional makes the

following representations to County and agrees to the following:

A.

Professional is qualified and has the skill, knowledge and expertise to provide the Services.
Professional will maintain all certifications, permits, licenses, and other authorizations
necessary to act as a professional and to provide the Services during the term of this
Agreement.

Professional will perform the Services with the skill and care which would be exercised by
a qualified professional performing similar services at the time and place such Services are
performed. If failure to meet these standards results in a deficiency in the Services or the
related tasks or designs, Professional will, at his/her/its own cost and expense, re-do the
Services to correct the deficiency, and Professional shall be responsible for any and all
consequential damages to the County arising from the deficiency.

Professional is familiar with the Services and the specifications and the conditions of the
site and location of the Project.

Professional will prepare deliverables required by this Agreement, including but not
limited to Contract Documents, in such a manner that they shall be accurate, coordinated
and in compliance with applicable federal, state, and local law, codes, and regulations. The
Parties agree that the County’s review of the deliverable in no way diminishes the
Professional’s warranty pertaining to the deliverables.

Professional will attend scheduled meetings required by the County for the Project and
related to administration of this Agreement, including any those with staff from County
departments and offices and other stakeholders. Meeting protocols and obligations for
before construction are included in the Scope of Services, Exhibit “1”.

Professional will coordinate, cooperate, and work with any other consultants and
contractors retained by the County. The Parties acknowledge that there is nothing in this
Agreement that precludes County from retaining other professionals for similar or same
Services or from independently performing the Services provided under this Agreement on
its own.

Pursuant to and to the extent Section 558.0035, Florida Statutes is applicable, AN
INDIVIDUAL EMPLOYEE OR AGENT OF PROFESSIONAL MAY NOT BE HELD
INDIVIDUALLY LIABLE FOR DAMAGES RESULTING FROM NEGLIGENCE
OCCURRING WITHIN THE SCOPE OF SERVICES PROVIDED IN THIS
AGREEMENT.

5. Pavments.

A.

For the timely and complete performance of the Services described in this Agreement, the
County agrees to pay, and Professional will accept, an amount not to exceed of sum of Four
Million Dollars and Zero Cents ($4,000,000.00), arrived at utilizing the rates contained in
the Payment Schedule attached hereto as Exhibit “2” and incorporated herein by this
reference. Other than the rates and fees listed in Exhibit “2” Professional shall not be
entitled to payment for any other expenses, fees, or costs that may incur at any time and in
connection with its/her/his performance hereunder.

As a condition precedent for any payment, Professional shall submit monthly invoices to
the County, on or about the same day each month, requesting payment for Services
properly rendered and expenses due. Professional shall submit invoices to the County at
the following address, unless otherwise directed by the County:

Alachua County Public Works Department
Attn: Public Works Manager
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D.

E.

F.

G.

H.

12 SE 1% Street
Gainesville, Florida 32601
iflegert(@alachuacounty.us

Professional's invoice must describe the Services rendered, the date performed and the
person(s) rendering such Services. Professional's invoice shall be accompanied by
documentation or data in support of expenses, as the County may require. Each invoice
shall constitute the Professional's representation to the County that the Services listed have
reached the level stated, have served a public purpose, have been properly and timely
performed, that the expenses included in the invoice have been reasonably incurred in
accordance with this Agreement, that all obligations of Professional covered by prior
invoices have been paid in full, and that the amount requested is currently due and owing.
Submission of the Professional’s invoice for final payment shall further constitute the
Professional's representation to the County that, upon receipt by the Professional of the
amount invoiced, all obligations of the Professional to others, including its consultants and
subcontractors, will be paid in full.

The County will make payment to Professional for amounts properly invoiced, as set out
below, and in accordance with the provisions of the Florida Prompt Payment Act, Chapter
218, Part VII, Florida Statutes, and the County shall remit all payments to:

Infrastructure Consulting & Engineering, PLLC, LLC
285 NE Hernando Avenue

Lake City, FL 32055

(813) 820-1225

kristin.mamula@ice-eng.com

In the event that the County becomes credibility informed that any representations of the

Professional relating to payment are wholly or partially inaccurate, the County may
withhold payment of sum then, or in the future, otherwise due to the Professional until the
inaccuracy, and the cause thereof, is corrected to the County’s reasonable satisfaction.

Prior to the submission of requests for final payment, the County representative and the

Professional will conduct a project close-out session with County staff, ensuring that the
County is satisfied with the project. As a minimum, the close-out session should include:
1) Review of project documents; 2) Inventory of transmittals; 3) Review of punch list; and
4) Final joint site inspection, with User Group. In the event this section conflicts with a
section of the Scope of Services on close-out, this Scope of Services section will prevail
over this paragraph.

The County's performance and obligation to pay under this Agreement is contingent upon a

specific annual appropriation by the Alachua County Board of County Commissioners
(“Board”). The Parties hereto understand that this Agreement is not a commitment of future
appropriations. Continuation of this Agreement beyond the term or the end of any County
fiscal year shall be subject to both the appropriation and the availability of funds in
accordance with Chapter 129, Florida Statutes; and that the failure of the Board to do so
shall not constitute a breach or default of this Agreement.

In the event any part of this Agreement or the Services, is to be funded by Federal, State, or

other local agency monies, Professional agrees to cooperate with County in order to assure
compliance with all requirements of the funding entity applicable to the use of the monies,
including providing access to and the right to examine relevant documents related to the
Services and as specifically required by the granting agency, and receiving no payment
until all required forms are completed and submitted.

6. Insurance. Professional will procure and maintain insurance throughout the entire term of this
Agreement, including any renewals, of the types and in the minimum amounts detailed in Exhibit
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“3” attached hereto and incorporated herein. A copy of a current Certificate of Insurance (COI)
showing coverage of the type and in the amounts required is attached hereto as Exhibit “3-A”.

7. Deliverables and Construction Documents.

A. Any and all Project Deliverables required by this Agreement to be prepared by Professional,
such as, but not limited to, the Construction Documents and Project plans and specifications,
will be done in such a manner that they shall be accurate, coordinated and adequate for the
purposes intended. Professional represents that the Project Deliverables prepared under this
Agreement will meet the requirements of all applicable federal, state and local codes, laws,
rules and regulations and will be free from errors and omissions. The County’s review of the
Project Deliverables in no way diminishes the Professional’s representations pertaining to the
deliverables. All final plans and documents that are required by Florida Law to be endorsed
and are prepared by Professional in connection with the Services shall bear the endorsement
of a person in the full employment of the Professional or duly retained by Professional and
duly licensed in the appropriate professional category.

B. All Project Deliverables and Construction Documents are the sole property of County and may
be used by County for any purpose without restriction or limitation of use for this Project for
the life of the facilities designed and constructed as part of the Project, and may be reproduced,
used and published by the County for all purposes related to the Project, including but not
limited to the permitting, construction, operation, maintenance, altering, repairing, remodeling
and adding to the facilities designed and constructed as part of the Project.

C. The County may allow its construction manager, contractors, consultants, and subcontractors,
to reproduce applicable portions of the Deliverable, solely and exclusively for use in
performing services or construction for this Project.

8. Permits. Professional will obtain, maintain, and pay for all necessary permits, permit application
fees, licenses or any fees required for performing the Services, except for the building permit(s) which may
be the responsibility of the Construction Manager and the County.

9. Inspections. County may have one or more representatives visit the site of the Project from time
to time, or on a full-time basis, as the construction progresses. Professional shall not interfere with the
functions of said representatives and will cooperate and work with said representatives. No action or failure
to act by a representative shall relieve Professional from any of its Services or obligations hereunder.

10. Personnel. Professional will secure at its own expense all necessary personnel to perform the
Services. Such personnel shall not be employees of the County. Professional will assure that all
Professional’s personnel who perform the Services, or perform any part of the Services, are competent,
reliable and experienced to perform their assigned task timely and satisfactory. The County reserves the
right to terminate this Agreement due to a change in Professional’s personnel.

The Parties acknowledge that Professional may contract or otherwise retain the services of consultants,
subcontractor or other professional (collectively, the “Consultants”) to assist it in performing any of its
services under this Agreement. Professional agrees, represents and warrants that shall include a provision
in its agreements with its Consultants that the Consultants owe a duty to the County regarding the
performance of Consultants’ services to Professional, and that the County is an intended third-party
beneficiary of said agreement.

11. Default and Termination.

A. Termination for Default: The failure of Professional to comply with any provision of this
Agreement will place Professional in default. If Professional is in default or fails to perform in
accordance with the terms or conditions of this Agreement, the County may provide a written
notice of default. The County Manager and his/her designee is authorized to provide notice of
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default on behalf of County and notice may be sent electronically. If the default is not corrected
within the allotted time as specifically provided in the notice of default, the County Manager
is authorized to provide Professional with written notice of termination of this Agreement on
behalf of County. The effective date of termination of this Agreement will be the date specified
in the notice of termination or, if date specified in the notice, then the effective date of
termination will be the date that the notice of termination is received by the Professional.

B. Termination for Convenience: County may terminate the Agreement without cause by
providing written notice of termination for convenience to the Professional. County Manager
and his/her designee is authorized to provide notice of termination on behalf of the County.
Notice may be electronically given. Upon such notice, Professional will immediately
discontinue all Services for the County currently or to be provided to the County, unless the
notice from the County directs otherwise. The effective date of termination of this Agreement
will be the date specified in the notice of termination or, if date specified in the notice, then the
effective date of termination will be the date that the notice of termination is received by the
Professional. In the event of termination, Professional’s recovery against County shall be
limited to that portion of this Agreement amount earned through the date of termination.
Professional shall not be entitled to any other or further recovery against County, including,
but not limited to, damages, consequential or special damages, or any anticipated fees or profit
on portions of the Services not performed.

C. Termination for Unavailability of Funding: If funds to finance this Agreement become
unavailable, as determined by the County, County may terminate this Agreement upon written
notice to Professional. County Manager and his/her designee is authorized to provide notice of
termination on behalf of the County. Notice may be electronically given. The effective date of
termination of this Agreement will be the date specified in the notice of termination or, if date
specified in the notice, then the effective date of termination will be the date that the notice of
termination is received by the Professional.

D. Upon termination of this Agreement, the County may obtain the Services from any other
sources, firms, and individuals, and may use any method deemed in the County’s best interest.
Upon notice of termination, unless otherwise directed by the County in writing, the
Professional will (a) stop work on the termination date, (b) transfer all Services in process to
the County, (c) deliver to County all data, drawings, specifications, reports, estimates,
summaries, and other records as may have been accumulated by Professional in performing
this Agreement, whether completed or in draft and (d).

12. Indemnification. @THE PROFESSIONAL AGREES TO INDEMNIFY AND HOLD
HARMLESS ALACHUA COUNTY AND ITS BOARD OF COUNTY COMMISSIONERS,
OFFICERS, AND EMPLOYEES (COLLECTIVELY “ALACHUA COUNTY”) FROM ANY
LIABILITIES, DAMAGES, CLAIMS, DEMANDS, LOSSES AND COSTS, INCLUDING
ATTORNEYS’ FEES, BROUGHT AGAINST ALACHUA COUNTY TO THE EXTENT CAUSED
BY THE NEGLIGENCE, RECKLESSNESS, OR INTENTIONALLY WRONGFUL CONDUCT
OF THE PROFESSIONAL OR PROFESSIONAL’S EMPLOYEES, OFFICERS, AGENTS, OR
OTHERS UTILIZED BY PROFESSIONAL IN THE PERFORMANCE OF THE SERVICES TO
BE PERFORMED UNDER THIS AGREEMENT, INCLUDING ITS ATTACHED EXHIBITS. This
remedy provided to the County is in addition to and not in lieu of any other remedy available under this
Agreement or otherwise available under the law. This obligation shall in no way be limited in any nature
by any limitation on the amount or type of Professional’s insurance coverage. Professional and County will
jointly cooperate with each other in the event of any litigation concerning this Agreement, including any
request for documentation. This indemnification provision will survive the termination of this Agreement.
Nothing contained herein shall constitute a waiver by the County of sovereign immunity or the provisions
or limitation of liability of §768.28, Florida Statutes, as may be amended.
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13. Notice. Except as otherwise provided in this Agreement, any notice from either Party to the other
Party must be in writing and delivered by hand delivery with receipt or sent by certified mail, return receipt
requested, to the addresses below. All notices will be deemed delivered five (5) business days after mailing.
Each Party may change its mailing address by giving the other Party, written notice of election to change
the address.

To Professional: To County:

Infrastructure Consulting & Engineering, PLLC, Alachua County Public Works Department
LLC Attn: Public Works Manager

285 NE Hernando Avenue 12 SE 1* Street

Lake City, FL 32055 Gainesville, Florida 32601

(813) 820-1225 jflegert@alachuacounty.us

kristin.mamula@jice-eng.com

cc:_With a copy electronically sent to:
Alachua County Procurement, Attn: Contracts
acpur(@alachuacounty.us

Clerk of Court, Attn Finance & Accounting
dmw@alachuaclerk.org

14.  Other Services. Upon request of the County, the Professional shall testify in any legal proceeding
or deposition, concerning the design and construction of the Project, and the shall make available to the
County any personnel or consultants employed or retained by the Professional for the purpose of reviewing,
studying, analyzing or investigating any claims, contentions, allegations, or actions relating to, or arising
out of, the design or construction of the Project at an hourly rate based on the schedule attached in Exhibit
“2”. Also at the request the County, the Professional agrees to provide additional services as may not be
clearly set forth in the Construction Documents, such as: all appropriate and advisable project testing
requirements including, without limitation, geotechnical, Hazardous Substance, structural, chemical,
electrical or mechanical tests and investigations and construction materials testing, and prepare scopes of
work, including preliminary testing parameters for geotechnical work, soil borings and load tests for soil
bearing capacity, to assist the County in securing all necessary project testing and evaluate such test results,
and assist in implement design energy and environmental designs or obtaining energy efficient

certifications.
15. Standard Clauses.
A. Public Records. In accordance with §119.0701, Florida Statutes, Professional, when acting

on behalf of the County, shall keep and maintain ‘public records’ as required by Florida law, and shall:

1. Keep and maintain public records required by the County to perform the service.

2. Upon request from the County’s custodian of public records, provide the County with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Florida law or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
term of this Agreement and following completion of the Agreement if Professional does not
transfer the records to the County.

4. Upon completion of the Agreement, transfer, at no cost, to the County all public records in
possession of Professional or keep and maintain public records required by the County to
perform the Service. If Professional transfers all public records to the County upon completion
of the Agreement, Professional shall destroy any duplicate public records that are exempt or
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confidential and exempt from public records disclosure requirements. If Professional keeps and
maintains public records upon completion of the Agreement, Professional shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the County, upon request from the County’s custodian of public records, in a format
that is compatible with the County’s information technology systems.

IF PROFESSIONAL HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO PROFESSIONAL’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE COUNTY’S PUBLIC RECORDS
CUSTODIAN AT publicrecordsrequest@alachuacounty.us OR (352) 264-6906 OR 12 SE 15T
STREET, GAINESVILLE, FL 32601.

If Professional fails to comply with this section, Professional will be deemed in default under this
Agreement. The County may enforce as set forth in §119.0701, Florida Statutes. Professional who fails to
provide the public records in response to a request within a reasonable time may be subject to penalties
imposed under §119.10, Florida Statute, and costs of enforcement, including fees, under §119.0701 and
§119.12, Florida Statutes.

Professional will take reasonable measures to protect, secure and maintain any data held by
Professional in an electronic form that is or contains exempt, confidential, personal information or protected
information, as defined by Florida or federal law, related to or in connection with performance of the
Services. If Professional suspects or becomes aware of a security breach or unauthorized access to such
data by a third party, Professional shall immediately notify the County in writing and will work, at
Professional’s expense, to prevent or stop the data breach.

B. Confidential Information. During the term of this Agreement, Professional may claim that
some of Professional’s information, including, but not limited to, software documentation, manuals, written
methodologies and processes, pricing, discounts, or other considerations (hereafter collectively referred to
as “Confidential Information™), is, or has been treated as confidential and proprietary by Professional in
accordance with §812.081, Florida Statutes, or other law, and is exempt from disclosure under the Florida’s
public record laws. Professional shall clearly identify and mark Confidential Information as “Confidential
Information” or “CI” and the County shall use reasonable efforts to maintain the confidentiality of the
Confidential Information that is clearly identified by Professional. County will promptly notify
Professional in writing if the County receives a request for disclosure of Professional’s Confidential
Information. Professional may assert any exemption from disclosure available under applicable law or seek
a protective order against disclosure from a court of competent jurisdiction. Professional shall protect,
defend, indemnify, and hold harmless Alachua County and its commissioners, officers and employees from
and against any claims, actions and judgments arising out of a request for disclosure of Confidential
Information or relating to violation or infringement of trademark, copyright patent, trade secret or
intellectual property right; however, the foregoing obligation shall not apply to County's misuse or
modification of Professional’s Confidential Information in a manner not contemplated by this Agreement.
Professional shall investigate, handle, respond to, and defend, at Professional’s sole cost and expense, any
such claim, even if any such claim is groundless, false, or fraudulent. Professional shall pay for all costs
and expenses related to such claim, including, but not limited to, payment of attorneys’ fees, costs and
expenses. If Professional is not reasonably able to modify or otherwise secure for the County the right to
continue using the good or product, Professional shall remove the product and refund the County the
amounts paid in excess of a reasonable rental for past use. Upon completion of this Agreement, the
provisions of this paragraph shall continue to survive. Professional releases the County from claims or
damages related to disclosure by the County.

C. Laws & Regulations. Professional will comply with all federal, state, and local laws,
ordinances, regulations, rules and code requirements applicable to the work required by this Agreement.
Professional is presumed to be familiar with all laws, ordinances, regulations, and rules that may in any
way affect the work outlined in this Agreement. If Professional is not familiar with laws, ordinances, rules
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and regulations, Professional remains liable for any violation and all subsequent damages, penalties, or
fines.

D. Governing Law and Venue. The laws of the State of Florida shall govern this Agreement, and
the duties and obligations stated within this Agreement. Sole and exclusive venue for all actions arising
under this Agreement shall be in a court of competent jurisdiction in and for Alachua County, Florida.

E. Amendment and Assignment. The Parties may only modify or amend this Agreement by a
mutual written agreement of the Parties. Neither Party will assign or transfer any interest in this Agreement
without prior written consent of the other Party. The County and Professional each bind the other and their
respective successors and assigns in all respects to all of the terms, conditions, covenants, and provisions
of this Agreement.

F. Additional Services. Additional services not specifically identified in this Agreement may be
added to the Agreement upon execution of a written amendment by the Parties.

G. Third Party Beneficiaries. This Agreement does not create any relationship with, or any rights
in favor of, any third party or any person who is not a party to this Agreement.

H. Independent Contractor. In the performance of this Agreement, Professional is acting in the
capacity of an independent contractor and not as an agent, employee, partner, joint venturer, or associate of
the County. Professional is solely responsible for the means, method, technique, sequence, and procedure
utilized by Professional and its employees in the full performance of the Services referenced in this
Agreement. The Professional does not have the power or authority to bind the County in any promise,
agreement or representation.

I. E-Verify. Professional shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the Professional during the term
of the Agreement. Professional shall expressly require any subcontractors performing work or providing
Services under this Agreement to utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the term of this
Agreement. The E-Verify system is located at https://www.uscis.gov/E-Verify.

J.  Conflict of Interest. Professional warrants that neither Professional nor any of Professional’s
employees have any financial or personal interest that conflicts with the execution of this Agreement. The
Professional shall notify County of any conflict of interest due to any other clients, contracts, or property
interests.

K. Prohibition Against Contingent Fees. As required by §287.055(6), Florida Statutes, the
Professional warrants that he or she has not employed or retained any company or person, other than a bona
fide employee working solely for the Professional to solicit or secure this Agreement and that he or she has
not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the Professional any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. If Professional breaches this
provision, the County has the right to termination this Agreement without liability, and at the County’s
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

L. Force Majeure. The Parties will exercise every reasonable effort to meet their respective duties
under this Agreement but will not be liable for delays resulting from force majeure or other causes beyond
their reasonable control, including, but not limited to, compliance with any government laws or regulation,
acts of nature, fires, strikes, national disasters, pandemics, wars, riots, transportation problems and any other
cause whatsoever beyond the reasonable control of the Parties. Any such cause will reasonably extend the
performance of the delayed duty to the extent of the delay so incurred and so agreed by the Parties.

M. Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction of a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017 for Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.
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N. Collusion. By signing this Agreement, Professional declares that this Agreement is made
without any previous understanding, agreement, or connections with any persons, professionals or
corporations and that this Agreement is fair, and made in good faith without any outside control, collusion,
or fraud.

O. Counterparts. This Agreement may be executed in any number of and by the Parties on separate
counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall
together constitute but one and the same instrument. Receipt via email with pdf attachment by a party or its
designated legal counsel of an executed counterpart of this Agreement shall constitute valid and sufficient
delivery in order to complete execution and delivery of this Agreement and bind the Parties to the terms
hereof.

P. Severability and Ambiguity. It is understood and agreed by the Parties that if any of the
provisions of the Agreement shall contravene or be invalid under the laws of the State of Florida, such
contravention or invalidity shall not invalidate the entire Agreement, but it shall be construed as if not
containing the particular provision(s) held to be invalid, and the rights and obligations of the Parties shall
be construed and enforced accordingly. This Agreement shall not be construed more strictly against one
Party than against the other Party, merely due to fact that it may have been prepared by one of the Parties.
Each Party represents and agrees that it has had the opportunity to seek the advice of appropriate
professionals, including legal counsel, in the review and execution of this Agreement.

Q. Electronic Signatures. The Parties agree that an electronic version of this Agreement shall have
the same legal effect and enforceability as a paper version. The Parties further agree that this Agreement,
regardless of whether in electronic or paper form, may be executed by use of electronic signatures.
Electronic signatures shall have the same legal effect and enforceability as manually written signatures.
Delivery of this Agreement or any other document contemplated hereby bearing a manual written or
electronic signature, by electronic mail in “portable document format” (“.pdf”) form, or by any other
electronic means intended to preserve the original graphic and pictorial appearance of a document, will
have the same effect as physical delivery of the paper document bearing an original or electronic signature.

R. Entire Agreement. This Agreement constitutes the entire Agreement and supersedes all prior
written or oral agreements, understandings, or representations of the Parties.

Remainder of Page Intentionally Left Blank
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the
respective dates under each signature: the County, through the Chair of the Board of County
Commissioners, who is authorized to sign and by Professional, through its duly authorized representative.

PR SIONAL

By: Db% (’\'Mbl/‘/db{) P‘@

nnnnnnnnnnnn
09FHEBDF39B84D+F—

. Doug Hambrecht, PE
Print:

. Vice President
Title:

9/23/2024
Date: /23/

IF THE PROFESSIONAL IS NOT A NATURAL PERSON, PLEASE PROVIDE A CERTIFICATE
OF INCUMBENCY AND AUTHORITY, OR A CORPORATE RESOLUTION, LISTING THOSE
AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF YOUR ORGANIZATION. IF
ARE A NATURAL PERSON, THEN YOUR SIGNATURE MUST BE NOTARIZED.

ALACHUA COUNTY, FLORIDA

By:
Charles Chestnut, IV, Chair

Board of County Commissioners

Date:
ATTEST APPROVED AS TO FORM
Signed by:
Dﬁm SOV\Aswv
JK. “Jess” Irby, Esq., Clerk Alachua County Attorney's Office

(SEAL)
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Exhibit 1: Scope of Services

1. General Requirements: Pursuant to the terms and conditions of the Agreement, the Professional shall
provide the following Services for the County and its Project, including, but not limited to:

This Agreement is defined as continuing services agreements where performance of the scope is for a
defined number of projects. Task work orders for detailed project scope of services shall be issued as
needed. This Agreement is for all transportation related project types, including federally funded projects
(partially or fully) by FHWA, FEMA or any other federal-aid agency.

All personnel assigned to the work shall be fully qualified and all facilities employed shall be adequate for
the work required.

All services performed by the Consultant shall be executed in cooperation and coordination with the County
and in the performance of such services, the Consultant shall:

e Maintain close liaison and cooperation with the County during performance of the work hereunder
to obtain agreement and coordination of the various phases of work contained herein.
o Attend all meetings and conferences as arranged and required by the County during the progress of
the work hereunder to discuss any matters relating to the work.
e Provide the County with written memorandum or documentation necessary to confirm and record
the understandings and agreements resulting from meetings and conferences.
Assist the County by preparing and furnishing the documents necessary to satisfy any federal, state, or local
requirements. Respondents wishing to be considered should be able to demonstrate experience in the
competent production of site plans, engineered roadway plans, related design studies, creative utilization
of roadsides, and the accommodation of utilities and utility crossings (where appropriate), that conform to
acceptable design standards. The intent is to ensure that a proper level of professional involvement is
available for the responsible, expeditious, and accurate completion of road improvement projects and civil
engineering studies with minimal participation by County personnel.

The work may include new roadway design and/or studies for roadway projects, preparation of engineering
documents, and design procedures, repair, resurfacing, and rehabilitation projects, construction engineering
inspection services (CEI), site design for County facilities as well as associated activities. Such activities
may include new roadway design for arterial and collector roads, signalization, intersection improvements,
the design of open and closed drainage systems, utility design, utility relocation plans, maintenance of
traffic plans, railroad crossings, FDOT permits, stormwater permits, environmental permits, traffic
engineering applications, minor traffic operations improvements, and other appurtenances.

The County will issue a Work Order/Task Assignment for each project based on the provisions of the
contract entered into with selected respondent(s)

2. Contract Award and Administration
It is the County's intent to enter into agreements with more than one respondent.

The total contract fee per each agreement awarded under this RFP may not exceed limits set forth in Rule
14-75 Florida Administrative Code. However, these limits may be exceeded due to unplanned cost
increases.

The vendor shall be issued a project task work order for all assignments unless one of the following
conditions is met.

e Project task work order negotiations fail, and such negotiations are documented in writing.
e The vendor cannot meet the project task work order schedule provided by the County and has
declined the work in writing.
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e The limiting amount identified above has been met.
e Conlflict of interest as defined by 337.14(7) F. S. prohibits the vendor from executing the task.
e Any other Federal or State Regulation prohibits the vendor from executing the task.

The following process shall be followed for each project task work order:

e The County and vendor shall meet to develop a detailed scope of work. Once a detailed scope of

work is agreed upon, a meeting date shall be scheduled for man-hour negotiations.
e The County and the vendor shall independently prepare man-hour estimates, man-hour
classification spread and operating margin justification for the agreed upon scope of work; man-
hour estimates, man-hour classification spread, and operating margin justification shall not be
exchanged until the man-hour negotiation meeting.
e At the man-hour negotiations meeting, the County and the vendor shall exchange independent man-
hour estimates, man-hour classification spread and operating margin justification. Man-hours,
spread, scope and operating margin shall be negotiated until a mutually acceptable man-hour,
spread, scope and operating margin is agreed upon or until negotiations fail.
e Once the project task work ordered is issued, the County and vendor shall agree to a mutually

acceptable schedule in writing.

The following process shall be followed for determining rates and fees for contracts and project task work

orders issued under this RFP

e The prime consultant and each sub consultant on each agreement shall include an employee
classification list for use in the project task work order negotiation process. Rates for each
classification shall be determined at the time of contract execution and task specific hours shall be
determined at the time of project task work order execution. The vendor shall submit a current wage
rate certification and current FDOT audit letter to the County as documentation to calculate the fee

amount for each classification. Per federal regulations, these rates are non-negotiable and not
subject to public record and may only by shared with County staff and FDOT/FHWA/FEMA staff

upon request only; such information shall not be shared with any entities contracted staff.

e A fee schedule shall be negotiated at the time of contract execution for defined services measured

in unit prices such as density testing, asphalt coring or auger borings, environmental tests or

services of a similar nature.

e Project work orders shall be issued on a lump sum basis except in cases where the level of effort is
unknown, such as CEI assignments or an unknown amount of unit services are needed at the time

of project work order. In such case, project work orders may be issued with a limiting, not-to-

exceed amount. Project task work orders may be issued in a combination of lump sum and limiting,

not-to-exceed amount.

3. Itemized Projects Listing

Engineering Services for Itemized Projects

Pavement Management

Project Limits

CR 337

Alachua County Line to SR 26

CR 235

Newberry Rd to SR 235

NE 1* St/CR 2082/CR 234

Entrance to Paynes Prairie Maintenance Office to
US 441

NE CR 1471 NE 143" Ave to Bradford County Line
NW CR 237 NW US 441 to W SR 235

NW 94" Ave CR 235to CR 241

NW CR 235A US 441 to NW CR 236
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SE CR 2082

SE 152" St/CR 2041 to SE 69" Ave

SW 170" St

SR 26 to SW 46™ Ave

SW 137" Ave/SW 91° St

SW Williston Rd/SR 121 to SW CR 346

SW 266™ St/SW 282" St/SW 30" Ave

SR 26 to SW 127" Ave (Levy County Line)

NW 140" St /NW 143" St

NW 39" Ave to CR 235

NW 182" Ave

NW SR 45 to NW 298" St

SW 170" St SR 45 to SR 26/Newberry Rd
Wacahoota Rd US 441 to Williston Rd

NW 98" St Newberry Rd to NW 39" Ave
NW 831 St NW 23" Ave to NW 39" Ave
Millhopper Rd NW 143 St to NW 43 St

NW 78% Ave Alachua County Line to CR 241
CR 1474 US 301 to Alachua County Line

Bicycle/Pedestrian Projects

Project Limits

High Springs to Newberry Rail Connector

Newberry to High Springs

Waldo Road Greenway

Gainesville Regional Airport to Place St (Waldo)

Gainesville-Hawthorne Trail - Micanopy Spur

SE CR 2082 to US 441

Williston Road Trail

SW 415 Blvd to SW 85™ Ave

Capacity Enhancements Projects

Project Limits

SW 91 St/SW 8™ Ave Intersection Modifications

N/A

NW 23 Ave/NW 32 Ave Extension

NW 98" St to CR 241

Parker Rd&/NW 122" St Extension

NW 17" Ave to NW 39™ Ave

NW 31st Street

NW 75" St to NW 51° St

Archer Road 4-Lane

SW 75" St to US 41/27

Williston Road 4-Lane

SW 35" Dr to SW 62™ Ave

SW 20" Ave- 4 Laning Bridge Over 1-75

SW 615 St to SW 62™ Blvd

NW 23" Ave- 4 Laning Bridge Over 1-75

Fort Clarke Blvd to NW 83 St

Bridge Maintenance/Replacement

Project Limits

CR 234

Camps Canal

CR 1493

Santa Fe River

System Design

Project Limits

Bus Rapid Transit Lane and Signal Modifications

Unincorporated Alachua County
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Exhibit 2: Payment Schedule and Rates
Proposed Staffing 2024 Billing Rates (Loaded)
Prime Consultant: Infrastructure Consulting & Engineering

Alachua County Contract: RFP 23-432-DK Civil Engineering
Services for Itemized Transportation Projects

Civil Engineering/De_sign _ _ Rate
Infrastructure Consulting & Engineering

Chief Engineer 2 $ 310.29
Project Manager 3 $ 249.88
Sr. Engineer 2 $ 24138
Engineer 2 $§ 177.69
Sr. Designer $ 141.04
Engineer 1 $ 137.03
Engineer Intern $ 110.80
Secretary/Clerical $  80.60
Construction Engine(_ering Insp_ectio_n Rate
Infrastructure Consulting & Engineering

CEI Scheduler $ 263.97
Debris Supervisor (Pre-Event) $ 238.74
Operations Debris Manager (Pre-Event) $ 238.74
CEI Consultant Engineer $ 233.01
CEI Senior Project Engineer § 233.01
Debris Manager (Pre-Event) $ 226.11
Utility Coordinator $ 198.42
CEI Project Administrator/CEI Project Engineer $ 184.26
CEI Assist Contract Support Specialist § 133.83
CEI Secretary/Clerk Typist $ 133.83
CEI Assist Proj Admin/Project Engineer $ 132.81
CEI Senior Inspector $ 125.10
MOT - Qualified Worksite Traffic Supervisor $ 125.10
CEI Contract Support Specialist § 11583
CEI Inspector $ 93.15
Debris Collect, Tower, Exit SiteMonit (Pre-Event) $ 93.15
MOT - Qualified Worker/Flagger § 9315
CEI Inspector's Aide $ 61.65
Surveying and Mapping, SUE, Permitting/Environmental,

Bridge Design Rate
DRMP*

Mobile LiDAR Equipment Fee/Day $ 4,104.00
SUR Chief Surveyor § 33224
3-Person SUE Crew $ 24246
SUR Senior Surveyor 2 $ 239.84
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3-Person Survey Crew $ 238.20
SUR Surveyor $§ 21524
SUR Senior Surveyor 1 $ 204.82
2-Person SUE Crew $ 183.49
2-Person Survey Crew $ 178.57
SUR Survey Project Manager 1 $ 170.12
SUR Mobile Survey Analyst 3 $ 140.89
SUR Survey/GIS/SUE Analyst 3 $ 12246
1-Person SUE Crew § 11632
SUR Field Crew Supervisor 1 $ 11632
1-Person Survey Crew $ 109.77
SUR Survey/GIS/SUE Analyst 2 § 9993
Chief Engineer 1 $ 310.58
Senior Engineer 1 $ 298.00
Chief Engineer 2 $ 292.00
Senior Engineer 2 $ 27235
Engineer 2 § 252095
Chief Scientist $ 239.78
Engineer 1 $ 16248
Chief Designer $ 157.27
Senior Scientist $ 145.90
Engineering Intern $ 118.15
Scientist $ 9243
Design Intern $ 9174
Geotechnical Engineering

Tierra* Rate

Chief Engineer $ 218.08
Engineer $ 143.53
Planning Rat
Infrastructure Consulting & Engineering €
Senior Planner $ 225.00
Land Planner $§ 175.00
Planner $ 135.00
Landscape Design

Catalyst Design Group* Rate

Chief Designer $  290.00
Senior Landscape Architect $ 265.00
Landscape Architect $  190.00
Landscape Designer $ 140.00
Landscape Architect Intern § 115.00
Architect Rat
Infrastructure Consulting & Engineering €
Senior Architect $ 282.08
Architect $ 180.00

Agreement for Professional Services (CCNA), v.2023/ Contract #14062 with Infrastructure Consulting & Engineering, PLLC, LLC for Civil

Engineering Services for Itemized Transportation Projects
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Miscellaneous Servic_es _ _ Rate
Infrastructure Consulting & Engineering

Expert Witness Testimony $ 300.00
Grant Research/Administration $ 225.00
Site Plan Reviews $ 125.00
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Exhibit 3: Insurance Requirements

TYPE “B” INSURANCE REQUIREMENTS
“Professional or Consulting Services”

Architect shall procure and maintain for the duration of the Agreement insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder by the Architect, his agents, representatives, employees or subconsultants.

L

IL.

III.

Iv.

COMMERCIAL GENERAL LIABILITY.

Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000
General Aggregate, $1,000,0000 Products / Completed Operations Aggregate,

$1,000,000 Personal and Advertising Injury Liability, $1,000,000 each Occurrence, $50,000 Fire
Damage Liability and $5,000 Medical Expense.

AUTOMOBILE LIABILITY.

Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned
vehicles for Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each
accident.

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY.

A Coverage to apply for all employees at STATUTORY Limits in compliance with applicable
state and federal laws; if any operations are to be undertaken on or about navigable waters,
coverage must be included for the USA Longshoremen & Harbor Workers Act.

B Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy
limit and $100,000 disease each employee must be included.

PROFESSIONAL LIABILITY or ERRORS AND OMISSIONS LIABILITY (E&QO).
Professional (E&O) Liability must be afforded for not less than $1,000,000 each claim, $1,000,000
policy aggregate

OTHER INSURANCE PROVISIONS.
A The policies are to contain, or be endorsed to contain, the following provisions:
B Commercial General Liability and Automobile Liability Coverages

1 The Alachua County Board of County Commissioners, its officials, employees and volunteers
are to be covered as an Additional Insured as respects: Liability arising out of activities
performed by or on behalf of the Architect; products and completed operations of the
Architect; or automobiles owned, leased, hired or borrowed by the Architect.

2 The Architect’s insurance coverage shall be considered primary insurance as respects the
County, its officials, employees and volunteers. Any insurance or self-insurance maintained
by the County, its officials, employees or volunteers shall be excess of Architect’s insurance
and shall be non-contributory.

C All Coverages

1 The Architect shall provide a Certificate of Insurance to the County with a Thirty (30) day
notice of cancellation. The certificate shall indicate if cover is provided under a “claims
made” or “per occurrence” form. If any cover is provided under claims made from the
certificate will show a retroactive date, which should be the same date of the contract (original
if contact is renewed) or prior.
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VI. SUBCONSULTANTS
Contractors shall include all subcontractors as insured under its policies. All sub consultants shall
be subject to the requirements stated herein.

CERTIFICATE HOLDER: Alachua County Board of County Commissioners
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Exhibit 3-A: Certificate of Insurance
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AGENCY CUSTOMER ID: INFRCON-01 MGOODWIN
N Loc# 1
ACORD
—— ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY License # 1000009384| NAMED INSURED . . .
Hub International Carolinas Infrastructure Consulting & Engineering, LLC
POLICY NUMBER West Columbia, SC 29169
SEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:
Named Insured does have Cyber Liability coverage that meets the $1,000,000 required limits under policy number
C4LPX241390CYBER?2024, with Arch Specialty Insurance Company for the period of 9/6/24 to 9/6/25.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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CCMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1,

CGD41404 08

The following is added to SECTION | — WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance to include as
an additiona | insured on this Coverage Pan, but:

a. Only with respect to liability for "bodily injury™,
"property damage" or "personal injury"; and

b, If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization |

The insurance prov ided to such additional insured
is imited as follows:

c, In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”,
This endorsement shall not increase the li mits
of insurance described in Section 1l — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
jury® or "property damage" caused by "your
work" and included in the products-
completed operations hazard" uniess the
“written contract requiring insurance” specifi-
cally requires you io provide such coverage
for that additional insured, and then the insur-
ance provided to the additional insured ap-

© 2008 The Travelers Companies, Inc.

plies only to such "bodily injury" or "property
damage" that occurs before the end of the pe-
riod of time for which the "written contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy pericd,
whichever is earlier,

The following is added to Paragraph 4.a. of SEC-
TION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible "other in-
surance", whether primary, excess, coniingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover, However, if you
specifically agree in the "written contract requiring
insurance” that this insurance provided to the ad-
ditional insured under this Coverage Part must
apply on a ptimary basis or a primary and non-
contributory basis, this insurance is primary to
"other insurance" available to the additional in-
sured which covers that person or organization as
a named insured for such loss, and we will not
share with that "other insurance”, But this insur-
ance provided to the additional insured still is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any "other insurance”.

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1of 2
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COMMERCIAL GENERAL LIABILITY

C.

Page 2 of 2

i, How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence" or
offense,

if a claim is made or "suit" is brought against
the additional insured, the additional insured
must;

i. !mmediately record the specifics of the
claim or "suit" and the date received; and

il. Notify us as soon as practicable,

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable,

The additional insured must immediately send
us copies of ali legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or settfement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit® to

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tiona! insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named Insured.

The following is added to the DEFINITIONS Sec-
tion;

"Written contract requiring insurance" means that
part of any written contract or agreement under
which you are reqguired to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury" and
"nroperty damage" occurs and the "personal in-
jury" is caused by an offense committed:

a.

© 2008 The Travelers Companies, Inc.

After the signing and e xecution of the contract
or agreement by you;

While that part o f the contract or agreement is
in effect; and

Before the end of the policy period.

CGD41404 08
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS
AND SURVEYORS

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTICN OF COVERAGE - This endorsement broadens coverage, However, coverage for
any injury, damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endorsement to this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is excluded or limited by such an endorsement. The following listing is a
general coverage description only. Read all the provisions of this endorsement and the rest of your policy
carefully to determine rights, duties, and what is and is not covered.

A. Non-Owned Watercraft— 75 Feet Long Or Less

B. Who s An Insured — Unnamed Subsidiaries

C. Whois An Insured — Retired Partners, Members,
Directors And Employees

D. Who iIs An Insured — Employees And Volunteer
Workers — Bodily Injury To Co-Employees, Co-
Volunteer Workers And  Retired Partners,
Members, Directors And Employees

E. Who Is An Insured — Newly Acquired Gr Formed
Limited Liability Companies

F. Blanket Additional Insured — Controlling Interest

G. Blanket Additional Insured — Mortgagees,
Assignees, Successors Or Receivers

PROVISIONS

A. NON-OWNED WATERCRAFT ~ 75 FEET

CGD3790219

LONG OR LESS

1. The following replaces Paragraph (2} of
Exclusion g., Aircraft, Auto Or Watercraft,
in  Paragraph 2. of SECTION | ~
COVERAGES — COVERAGE A — BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

{2) A watercraft you do not own that is:
{a) 75 feet long or less; and

{b) Not being used to carry any person
ot propenty for a charge;
2, The following replaces Paragraph 2.e. of
SECTION Il - WHO IS AN INSURED:
e, Any person or organization that, with
your express or implied consent, either

. WHO IS AN

© 2017 The Travelers Indemnity Company. All rights reserved,

H. Blanket Additional Insured - Governmental

Entities — Permits Or Authorizations Relating To
Premises

Blanket Additional Insured — Governmental
Entities — Permits Or Authorizations Relating To
Operations

Incidental Medical Malpractice
Medical Payments - Increased Limit

Amendment Of Excess Insurance Condition —
Professional Liability

+ Blanket Waiver Of Subrogaticn — When Required

By Written Contract Or Agreement
Contractual Liability — Railroads

uses or is responsible for the use of a
watercraft that you do not own that is:

(1} 75 feetiong orless; and

(2) Not being used to carry any person
or propenrty for a charge;

INSURED -~ UNNAMED

SUBSIDIARIES

The following is added to SECTION il -~ WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership
or jeint venture, that is not shown as a Named
Insured in the Declarations is a Named Insured
if:

a. You are the sole owner of, or maintain an
owneyship interest of more than 50% in, such
subsidiary on the first day of the policy
period; and

Page 10of 6
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COMMERCIAL GENERAL LIABILITY

Page 2 of 6

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily
injury” or "property damage" thai occurred, or
"personal and advertising injury” caused by an
offense committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you no longer maintain an ownership
interest of more than 50% in such subsidiary.

for purposes of Paragraph 1, of Section I} —Who
Is An Insured, each such subsidiary will be
deemed to be designated in the Declarations as:

a. A limited liability company;

b. An organization other than a partnership,
joint venture or limited liability company; or

c. A trust;

as indicated in its name or the documents that
govern its structure,

WHO 1S AN INSURED — RETIRED PARTNERS,
MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2, of
SECTION Il -~ WHO IS AN INSURED:

Any person who is your retired partner, member,
director or "employee” that is performing services
for you under your direct supervision, but only for
acts within the scope of their employment by you
or while performing duties related to the conduct
of your business, However, no such retired
parlner, member, director or "employee” is an
insured for;

(1) "Bodily injury":

{a} To you, to your current partners or
members {if you are a partnership or
joint venture), to your current members
(if you are a limited liakility company} or
to your current directors;

(b} To the spouse, child, parent, brother or
sister of that current partner, member or
director as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to
share damages with or repay someche
else who must pay damages because of
the injury described in Paragraph (1)(a)
ot (b) above; or

(d) Arising out of his or her providing or

failing to provide professional health care
services.

(2)

(3)

© 2017 The Travelers Indemnity Company. All rights reserved,

Unless you are in the business or occupation
of providing professional health care
services, Paragraphs (1)(a), (b}, {c} and (d)
above do not apply to "bodily injury" arising
out of providing or failing to provide first aid
or "Good Samaritan services” by any of your
retired partiners, members, direclors or
*employees", other than a doctor. Any such
retired partners, members, directors or
"employees" providing or failing to provide
first aid or "Good Samaritan services” during
their work hours for you will be deemed to be
acting within the scope of their employment
by you or perdorming duties related to the
conduct of your business,

"Personal injury™:

(a) To you, to your current or retired
pattners or members (if you are a
partnership or joint venture), to your
current or retired members (if you are a
limited liability company), to your other
current  or retired  directors  or
"employees" while in the course of his or
her employment or performing duties
related to the conduct of your business,
or to your other "volunteer workers"”
while performing duties related to the
conduct of your business;

{b} To the spouse, child, parent, brother or
sister of that current or retired partner,
member, director, “employee" or
"volunteer worker" as a consequence of
Paragraph (2)(a) above;

(c) For which there is any obligation to
share damages with ofr repay someone
else who must pay damages because of
the injury described in Paragraph (2){a)
or {b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

"Properly damage" to property:
(a) Owned, occupied or used by; or

(b) Rented to, in the care, custody or control
of, or aver which physical control is
being exercised fcr any purpose by;

you, any of your retired partners, members
or directors, your current or retired
"employees" or "volunteer workers", any
current partner or member (if you are a
partnership or joint venture), or any current
member (if you are a limited liahility
company) or current director,

CGD3790219
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D. WHO IS AN INSURED - EMPLOYEES AND

VOLUNTEER WORKERS — BODILY INJURY
TO CO-EMPLOYEES, CO-VOLUNTEER
WORKERS AND RETIRED PARTNERS,
MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Paragraphs (1Y{a), {b) and (c) above do not
apply to "bedily injury” to a current of retired co-
"employee" while in the couwrse of the co-
"employee’s" employment by you or performing
duties related to the conduct of your husiness, or
to "bodily injury" to your other "volunteer
workers” or retired partners, members or
directors while performing duties related to the
conduct of your business,

. WHO IS AN INSURED — NEWLY ACQUIRED

OR FORMED LIMITED LIABILITY COMPANIES

The following replaces Paragraph 3. of
- SECTION Il - WHO IS AN INSURED:

3. Any organization you newly acquire or form,
other than a partnership or joint venture, and
of which you are the sole owner or in which
you maintain an ownership interest of more
than 50%, will qualify as a Named Insured if
there is no other similar insurance available
to that organization. However:

a. Coverage under this provision s
afforded conly:

(1) Until the 180th day after you acquire
or form the organization or the end
of the policy period, whichever is
earlier, if you do not report such
organization in writing to us within
180 days after you acquire or form it;
or

(2) Until the end of the policy period,
when that date is later than 180 da ys
after you acguire or form such
organization, if you report such
organization in writing to us within
180 days after you acquire or formit;

b, Coverage A does not apply to "bodily
injury"  or "property damage" that
accutred hefore you acquired or formed
the organization; and

c. Coverage B does not apply to "personal
and advertising injury" arising out of an
offense committed before you acquired
ot formed the organization.

For the purposes of Paragraph 1. of Section
I - Who s An Insured, each such

© 2017 The Travelers Indemnity Company. All rights reserved.
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organization wili be deemed to be
designated in the Declarations as;

a. A limited liability company;

b, An erganization other than a partnership,
joint venture or limited liability company;
or

c. Atrust

as indicated in its name or the documents
that govern its structure,

F. BLANKET ADDITIONAL INSURED -

CONTROLLING INTEREST

1. The fcliowing is added to SECTION Il -
WHO IS AN INSURED:

Any person or organization that has financial
control of you is an insured with respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury” that
arises out of:

a, Such financial control; or

b. Such person's or  organization's
ownership, maintenance or use of
premises leased to or occupied by you,

The insurance provided te such person or
organization does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person ot organization,

2. The following is added to Paragraph 4. of
SECTION Il - WHO IS AN INSURED:

This paragraph does not apply to any
premises owner, manager or lessor that has
financial contro! of you,

G. BLANKET ADDITIONAL INSURED -

MORTGAGEES, ASSIGNEES, SUCCESSORS
OR RECEIVERS

The following is added to SECTION Il ~ WHO [S
AN INSURED:

Any person or organization that is a mongagee,
assignee, successor or receiver and that you
have agreed in a written contract or agreement
to include as an additional insured on this
Coverage Part is an insured, but only with
respect to its liability as mortgagee, assignee,
successor of receiver for "bodily injury", "property
damage" or "personal and adverising jury"
that:

a. Is "bodily injury" or "property damage" that
occurs, oris "personal and advertising injury"
caused by an offense that is committed,
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subsequent to the signing of that contract or
agreement; and

b, Arises out of the ownership, maintenance or
use of the premises for which that
mortgagee, assignee, successor or receiver
is required under that contract or agreement
to be included as an additional insured on
this Coverage Part.

The insurance provided to such morigagee,
assignee, successor or receiver is subject to the
following provisions:

a., The #imits of insurance provided to such
mortgagee, assignee, SUCCESSOr oOf receiver
will be the minimum limits that you agreed to
provide in the written contract or agreement,
or the limits shown in the Declarations,
whichever are less,

b. The insurance provided to such person or
organization does not apply to:

(1) Any "bodily injury” or "property damage”
that occurs, or any "personal and
advertising injury” caused by an offense
that is committed, after such contract or
agreement is no longer in effect; or

(2} Any "bodily injury", "property damage" or
"personal and advertising injury" arising
out of any structural alterations, new
construction or demolition operations
performed by or on behalf of such
morigagee, assignee, successor of
receiver.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES — PERMITS CR
AUTHORIZATIONS RELATING TO PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to premises owned
or occupied by, or rented or loaned to, you and
that you are required by any ordinance, law,
building code or written contract or agreement to
include as an additional insured on this
Coverage Part is an insured, but only with
respect to Hability for "bodily injury", “property
damage” or "perschal and adverising injury"
arising out of the existence, ownership, use,
maintenance, repair, construction, erection or
removal of any of the following for which that
governmental entity has issued such permit or
authorization:  advertising signs, awnings,
canopies, cellar entrances, <coal holes,
driveways, manholes, margquees, hoist away

4,
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openings, sidewalk vaults, elevators, street
banhers or decorations.
BLANKET ADDITIONAL INSURED -

GOVERNMENTAL ENTITIES - PERMITS
OR  AUTHORIZATIONS RELATING TO
OPERATIONS

The following is added to SECTION | — WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
are required by any ordinance, law, building code
or written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for
"bodily injury”, "property damage" or "personal
and advertising injury" arising out of such
operations,

The insurance provided to such governmental
entity does not apply to:

a. Any "bodily injury”, "property damage" or
"personal and advertising injury" arising out
of  operations performed for  the
governmental entity; or

b. Any "bodily injury" or "property damage"
included in  the "products-completed
operations hazard".

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the -
definition  of  "occurrence" in  the
DEFINITIONS Section:

b. An act or omission commilted in
providing or failing to provide "incidental
medical services", first aid or "Good
Samaritan services" to a person, uniess
you are in the business or occupation of
providing professional health care
services,

2, The following replaces the last paragraph of
Paragraph 2.a.(1) of SECTION Il — WHO IS
AN INSURED:

Unless you are in the business or occupation
of providing professional health care
services, Paragraphs (1}(a), (b}, {c) and (d)
above do not apply to "bodily injury" arising
out of providing or failing to provide:

{a) "Incidental medical services" by any of
your ‘"employees" who is a nurse,
nurse assistant, emergency medical
technician, paramedic, athletic trainer,
audiologist, dietician, nutritionist,

CGD3790219
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occupational therapist or occupational
therapy assistant, physical therapist or
speech-language pathologist; or

{b} First aid or "Good Samaritan services"
by any of your "employees"” or "volunteer
workers®, other than an employed or
velunteer doctor, Any such "employees”
or "volunteer workers” providing or failing
to provide first aid or "Goed Samaritan
services" during their work hours for you
will e deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

3, The following replaces the last sentence of
Paragraph 5. of SECTION Hil — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide ‘incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed
to be one "occurrence”,

4. The following exclusion is added to
Paragraph 2., Exclusiens, of SECTION | —
COVERAGES — COVERAGE A — BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

“Bodily injury" or "property damage" arising
out of the violation of a penal statute or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knowledge or consent of the insured.

5, The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, labeoratory, x-
ray or nursing service or treatment,
advice or instruction, or the related
furnishing of food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

6, The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -~
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis,

K.
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that is available to any of your "employees”
for "bodily injury” that arises out of providing
or failng to provide ‘“incidental medical
services" to any person to the extent not
subject to Paragraph 2.a.(1) of Section | —
Who Is An Insured,

MEDICAL PAYMENTS — INCREASED LIMIT

The following replaces Paragraph 7. of
SECTION Il - LIMITS OF INSURANCE;

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses
because of "bodily injury" sustained by any
ohe person, and will be the higher of:

a. $10,000; or
b. The amount shown in the Declarations of
this Coverage Part for Medical Expense
Limit,
AMENDMENT OF EXCESS INSURANCE
CONDITION — PROFESSIONAL LIABILITY

The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This inswance is excess over any of the other
insurance, whether primary, excess, contingent
or on any other basis, that is Professional
Liability or similar coverage, to the extent the
loss is not subject to the professional services
exclusion of Coverage A or Coverage B.

BLANKET WAIVER OF SUBROGATION -
WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

i the insured has agreed in a written contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person
or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury” caused by
an offense that is committed;

subsequent to the signing of that contract or
agreement.
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N. CONTRACTUAL LIABILITY — RAILROADS
1, The following replaces Paragraph ¢. of the

definition of "insured coniract" in the
DEFINITIONS Section;

¢, Any easement or license agreement;

2, Paragraph f.(1} of the definition of "insured
contract" in the DEFINITIONS Section is
deleted.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement, The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A, BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE;
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or mare ownership interest and that is not
separately insured for Business Auto Coverage,
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier,

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph ¢, in A1,
Who Is An Insured, of SECTION || - COVERED
AUTOS LIABILITY COVERAGE:

Any person of organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H,
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE — INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSCNAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization gualifies as an "insured"
under the Who |s An Insured provision contained
in Section 1l

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1,,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5,,
Other Insurance, of SECTION IV — BUS|-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-

age, the following are deemed to be cov-
ered "autos" you own;

(1} Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your “employee" under a contract in
an "employee's" name, with your

Page 1 of 4
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto",

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee” of yours is an "insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs,

. SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION i — COVERED AUTOS LIABIH.-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2, The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up io $500 a day be-
cause of time off from work,

HIRED AUTO — LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph {5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
ot borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited iliability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

{ii) Neither you nor any other involved
"insured" will make any settlement
without cur consent,

(Ii) We may, at our discretion, participate
in defending the "insured” against, or
in the settlement of, any claim or
"suit".

{iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION It — COVERED AUTOS
LIABILITY COVERAGE.

(v) We wili reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured” against any such
"suit”, but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I — COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses,

(b) This insurance is excess over any valid
and cofiectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis,

{c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritaries and possessions, Puerto Rice and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local faw. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements,

(d} It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance,

G. WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to

glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE — L.OSS OF

USE —INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:;

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident",

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL PAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type,

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Wi — PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

© 2015 The Travelers Indemnily Company. All rights reserved.
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(2} in or on your covered "auto”,

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Property
coverage.

. AIRBAGS
The following is added to Paragraph B.3,, Exclu-
sions, of SECTION Il — PHYSICAL DAMAGE
COVERAGE;

Exclusion 3.a. does not apply to "loss" to cne or

more airbags in a covered "aute" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b, and A.1.c., but

only;

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b, The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated,

We will pay up to a maximum of $1,000 for any

one "loss",

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of

SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident" or "loss" ap-

plies only when the "accident” or "loss" is known

to:

{a) You (if you are an individual);

(b} A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident” or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer

Of Rights Of Recovery Against Others To Us,

of SECTION IV — BUSINESS AUTO CONDI-

TIONS :

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a wrilten contract
signed and executed prior to any "accident”
or "loss", provided that the "accident” or "loss”
arises out of operations contemplated by
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such contract. The waiver applies only to the
persen or organization designated in such
contract,

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what Is and is not covered,

Throughout this policy the words "you" and "your" refer
to the Named Insured shown in the Declarations, and
any other person or organization qualifying as a Named
Insured under this policy, The words "we", "us" and
"our” refer to the company providing this insurance,

The word “insured" means any person or organization
qualifying as such under Section Il — Who Is An
Insured.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERAGES

COVERAGE A~ BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "badily injury" or "property damage™
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for "bodily
injury" or "property damage” to which this
insurance does nct apoly, We may, at our
discretion, investigate any "occurrence" and
settle any claim or "suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Il — Limits
Of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
setilements under Coverages A or B or
medical expenses under Coverage C.

Nec other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments.

b. This insurance applies to "bodily injury" and
"property damage" only if:

CGT1000219

{1) The "bodily injury" or “property damage" is
caused by an "occurrence” that takes place
in the "coverage territory";

(2) The "bodily injury’ or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il — Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"occurrence" of claim knew that the "bodily
injury” or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee” knew, prior to the
pclicy period, that the "bodily injusy" or
"property damage" occurred, then any
cohtinuation, change or resumption of such
"bodily injury" or “property damage" during
or after the policy period will be deemed to
have been known prior to the policy period,

"Bodily injury" or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under Paragraph
1. of Section il — Who Is An Insured or any
"employee” authorized by you to give or receive
notice of an "occurrence” or claim, includes any
centinuation, change or resumption of that
"bodily injury" or "property damage” after the
end of the policy period,

"Bodily injury" or "property damage" will be
deemed to have heen known to have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section If — Who {s An
Insured or any "employee" autherized by you to
give or receive notice of an "occurrence” or
claim:

(1) Reports all, or any part, of the "bodily
injury" or “property damage" to us or any
other insurer;

{2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "properly damage"; or

{3) Becomes aware by any olher means that
"podily injury" or "property damage" has
occurred or has begun to occur.
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Damages hecause of "badily injury" include
damages claimed by any person or organization
for care, loss of services or death resulting at
any time from the "bodily injury”,

Exclusions

This insurance does not apply to:

a.

C.,

Expected Or Intended Injury

"Bodily injury" or "property damage™ expected or
intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury®
or "praperty damage" resulting from the use of
reasonable force to protect persons or property,

Contractual Liability

“Bedily injury® or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does hot
apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

{2) Assumed in a contract or agreement that is
an "insured contract", provided that the
“bodily injury”" or “property damage" occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an “insured contract",
reasonable attorneys' fees and necessary
litigation expenses incurred by or for a party
other than an insured will be deemed to be
damages because of *bodily injun or
"property damage”, provided that:

(a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed in the same “insured
contract"; and

{b} Such attorneys' fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution  proceeding in  which
damages to which this insurance
applies are afleged.

Liquor Liability
"Bodily injury® or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcchalic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

{3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages,

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages. For
the purposes of this exclusion, permitting a
person to bring alcoholic beverages on your
premises, for consumption on your premises,
whether or not a fee is charged or a license is
required for such activity, is not hy itself
considered the business of selling, serving or
furnishing aicoholic beverages.

d. Workers' Compensation And Similar Laws

© 2017 The Travelers Indemnity Company. All rights reserved.

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any similar
law,

Employer's Liability
"Bodily injury" to;

{1) An "employee" of the insured arising out of
and in the course of;

(a) Employment by the insured; or

(b) Performing duties related to the
condtct of the insured's business: or

(2) The spouse, child, parent, brother or sister
of that "employee” as a conseqguence of
Paragraph (1) ahove.

This exclusion applies whether the insured may
be liable as an empleyer or in any other capacity
and to any obligation to share damages with or
repay someone eise who must pay damages
because of the injury.

This exclusion does not apply to fability
assumed by the insured under an “insured
contract”,

Pollution

(1)} "Bodily injury” or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants":

{a} At or from any premises, site or
location which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does nct apply to:

(i} "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soct produced by
or originating from equipment that

CGT1000219
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{c)

(d)
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is used to heat, cool or dehumidify
the building, or produced by or
originating from eguipment that is
used to heat water for personal
use by the building's occupants or
their guests;

(iiy "Bodily injury" or "property
damage" for which you may be
held liable, if you are a contractor
and the owner or lessee of such
premises, site or location has been
added to your policy as an
additional insured with respect to
your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not
and never was owned or cccupied
by, or rented or loaned to, any
insured, other than that additional
insured; or

(iif) "Bodily  jury"  or  "propety
damage” arising out of heat,
smoke or fumes from a "hostile
fire";

At or from any premises, site or

location which is or was at any time

used by or for any insured or others for
the handling, storage, disposal,
processing or treatment of waste;

If such "pollutants” are or were at any
time transported, handled, stored,
treated, disposed of, or processed as
waste by or for:

{i)y Anyinsured; or

{ii) Any perscn or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are performing operations if the

"pollutants” are brought on or to the

premises, site or location in connection

with such operations by such insured,
contractor or subcontractor. However,
this subparagraph does not apply to:

(i "Bodily injuryt  or  “property
damage” arising out of the escape
of fuels, lubricants or other
operating fiuids which are needed

© 2017 The Travelers Indemnity Company. All rights reserved,
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to perform the normal electrical,
hydraulic or mechanical functions
necessary for the operation of
"mobile equipment” or its parts, if
such fueis, lubricants or other
operating fluids escape from a
vehicle part designed to hold, store
or receive them. This exception
does not apply if the "bodily injury"
or "property damage" arises out of
the intentional discharge, dispersal
or release of the fuels, lubricants
or other operating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of
the operations being performed by
such insured, contractor or

subcentractor,
(i) "Bodily injury’ or  "property
damage" sustained within a

building and caused by the release
of gases, fumes or vapors from
materials brought into that building
in connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii) "Bodily  injury" or  "property
damage" arising cut of heat,
smoke or fumes from a "hostile
fire"; or

At or from any premises, site or
location on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are or were at any time
performing operations to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of, "pallutants".

(2) Any loss, cost or expense arising out of

any:

(a)

Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monilor, clean up,
remove, contain, treat, detoxify or
heutralize, or in any way respond to, or
assess the effects of, "poliutants”; or
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(b} Claim or suit by or on behalf of any
governmental authority or any other
person or organization because of
testing for, monitering, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, "pollutants",

g. Alrcraft, Auto Or Watercraft

"Bodily injury” or “property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in  the supetvision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence” which caused
the "bodity injury" or "property damage" involved
the  ownership, maintenance, use or
eptrustment to others of any aircraft, "aute" or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
OWn of rent;

(2) A watercraft you do not own that is;
(a) 50 feet jong or less; and

{b) Not being used to carry any person or
propetty for a charge;

{3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned
to you cr the insured;

(4) Liability assumed under any “insured
contract" for the ownership, maintenance or
use of aircraft or watercraft;

(5) "Bodily injury” or "property damage" arising
out of:

{a} The operation of machinery or
equipment that is attached to, or part
of, a land vehicle that would qualify as
"mahite equipment” under the definition
of "mobile equipment” if such land
vehicle were not subject to a
compulsory or financial responsibility
taw, or other motor vehicle insurance
law, where it is licensed ot principally
garaged; of

© 2017 The Travelers indemnity Company, All rights reserved.

(b)Y The operation of any of the machinery
or equipment listed in Paragraph f.(2)
or f.{3} of the definition of "mohile
equipment"; or

(6) An aircraft that is:
(a) Chartered with a pilot to any insured;
{b) Not owned by any insured; and

{c} Not being used to carry any person or
property for a charge.

Mobile Equipment

"Bodily injury" or “property damage” arising out
of:

(1) The transportation of “mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or

(2) The use of "mobile equipment” in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demoliticn,
or stunting activity.

War

"Bodily injury" or "property damage” arising out
of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected altack, by any
government, sovereign or other authority
using military perscnnel or other agents; or

{3} Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these,

Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy,
including any costs or expenses incurred
by you, or any other person, erganization or
entity, for repair, teplacement,
enhancement, resteration or maintenance
of such property for any reason, including
prevention of injury to a person or damage
to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

CGT1000219
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(5) That partictdar part of real property on
which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the "property damage" arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because '"your work' was incorrectly
performed on it

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "premises damage'. A separate
{imit of insurance applies to "premises damage"
as described in Paragraph 6. of Section il -
Limits Of Insurance.

Paragraph (2} of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you,

Paragraphs {3), (4), (5) and (6} of this
exclusion do not apply to kability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage” included in the "products-
completed operations hazard”,

Damage To Your Product

"Property damage” to “your product”" arising out
of it or any part of it,

Damage To Your Work

"Property damage” to “your work" arising out of
it or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
atises was perfarmed on your behalf by a
subcentractor.

Damage To Impaired Property Or Property
Not Physically Injured

"Propetty damage” to "impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, adequacy or
dangerous condition in "your product” or
"your work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does hot apply to the loss of use
of other property arising out of sudden and

0,

r.
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accidental physical injury to "your product" or
"your work” after it has been pul to its intended
use.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal,  recall, inspection,  repair,
replacement, adjustment, removal or disposal
of:

(1} "Your product™;
{2} "Your work"; or
(3) "impaired property";

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

Personal And Advertising Injury

"Bodily injury” arising out of “personal and
advertising injury”.
Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate "electronic data”.

However, this exclusion does not apply to
liability for damages because of "bodily injury”.

Unsolicited Communication

"Bodily injury” or "property damage” arising out
of any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication®,

Access Or Disclosure Of Confidential Or
Personal information

"Bedily injury” or "property damage" arising out
of any access to or disclosure of any person's
or organization's confidential or persanal
information.

Asbestos

(1) "Bedily injury” or "property damage" arising
out of the actual or alleged presence or
actual, alleged or threatened dispersal of
asbestos, ashestos fibers or products
containing asbestos, provided that the
"bodily injury’ or "property damage" is
caused or contributed to by the hazardous
propetties of ashestos.

Page 5 of 21
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(2) "Bodily injury" or "propery damage" arising
out of the actual ot alleged presence or
actual, alleged or threatened dispersal of
any solid, liquid, gasecus or thermal irritant
or contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit” which also alleges any "bodily injury"
or "properly damage' described in
Paragraph (1) above.

(3) Any loss, cost or expense arising out of
any:

{a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
heutralize, or in any way respond to, or
assess the effects of, ashestos,
asbestos fibers or products containing
asbestos; or

(b) Claim or suit by or on behalf of any
governmental authority or any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, asbestos, asbestos fibers or
products containing asbestos.

Employment-Related Practices
“Bodily injury" to:
(1) A person arising out of any:

{a) Refusal to employ that person;

{b} Termination of  that
employment; or

{c) Employment-related practice, policy,
act or omission, such as coercien,

person's

demotion, evaluation, reassignment,
discipline, faillure to promote or
advance, harassment, humiliation,

discrimination, fibel, slander, violation
of the person's right of privacy,
malicious prosecution or false arrest,
detention or imprisonment applied to or
directed at that person, regardless of
whether such practice, policy, act or
omission occurs, is applied or is
committed before, during or after the
time of that person's employment; or
(2) The spouse, child, parent, brother or sister
of that person as a conseguence of "bodily
injury" to that person at whom any of the

employment-related practices described in

Paragraph (a}, {b}, or (c} above is directed.
This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the "bodiy injury",

Exclusions ¢, through n, do not apply to "premises
damage”, A separate limit of insurance applies to
"premises damage” as described in Paragraph 6, of
Section il — Limits Of Insurance.

COVERAGE B — PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a.

We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "perscnal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit" seeking those damages. However, we will
have ne duty to defend the insured against any
"suit" seeking damages for “perscnal and
advertising injury" to which this insurance does
not apply. We may, at our discretion,
investigate any offense and settie any claim or
"suit" that may result, But:

(1) The amount we will pay for damages is
limited as described in Section It — Limits
Of Insurance; and

{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments,

This insurance applies to “personal and
advertising injury" caused by an offense arising
out of your business hut only if the offense was
committed in the "coverage territory" during the
policy period.

Exclusions

This insurance does not apply to:

a.

© 2017 The Travelers Indemnily Company, All rights reserved.

Knowing Violation Of Rights Of Another

"Personal and advertising injury" caused by or
at the direction of the insured with the
knowledge that the act would viclate the rights
of another and would inflict “"personal and
advertising injury”.
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This exclusion does not apply to "personal
injury" caused by malicious prosecution,

Material Published With Knowledge Of
Falsity

"Personal and advertising injury" arising out of
oral or written publication, including publication
by electronic means, of material, if done by or at
the direction of the insured with knowledge of
its falsity.

Material Published Or Used Prior To Policy
Period

(1) "Perscnal and advertising injury” arising out
of oral or written publication, including
publication by electronic means, of matetial
whose first publication took place before
the beginning of the policy period; or

(2) "Advertising  injury" arising out of
infringement of copyright, "title" or "slogan”
in  your advertisement" whose first
infringement in your "advertisement" was
committed before the beginning of the
policy period.

Criminal Acts

"Personal and advertising injury" arising out of a
criminal act committed by or at the direction of
the insured.

Contractual Liability

“Personal and advertising injury" for which the
insured has assumed liability in a centract or
agreement. This exclusion dces not apply to
liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Because of "personal injury® assumed by
you in a contract ot agreement that is an
“insured contract’, provided that the
"personal injury" is caused by an offense
committed subsequent to the execution of
the contract of agreement. Solely for the
purposes of liability assumed by you in an
“insured contract’, reasonable attorneys'
fees and necessary litigation expenses
incurred by or for a parly other than an
insured will be deemed to be damages
because of "personal injury", provided that:

{a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed by you in the same
“insured contract"; and

{b) Such attorneys' fees and litigation
expenses are for defense of that party

© 2017 The Travelers Indemnity Company. All rights reserved.
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against a civil or alternative dispute
resolution  proceeding in  which
damages to which this insurance
applies are alleged.

Breach Of Contract
“"Advertising injury" arising out of a breach of
coniract,

Quality Or Performance Of Goods — Failure
To Conform To Statements

"Advertising injury" arising out of the failure of
goods, producis or services to conform with
any statement of quality or performance made
in your "advertisement".

Wrong Description Of Prices

"Advertising injury" arising out of the wrong
description of the price of goods, products or
services stated in your "advertisement",
Intellectual Property

“Personal and advertising injury" arising out of
any actual or alleged infringement or violation of
any of the following rights or laws, or any other
"personal and advertising injury” alleged in any
claim or "suit" that also alleges any such
infringement or violation:

{1) Copyright;

{2) Patent;

(3) Trade dress;

(4) Trade name;

(5) Trademark;

(6) Trade secret; or

(7) Other inteflectual property rights or laws.
This exclusion does not apply to:

(1) "Advertising injury" arising out of any actual
or alleged infringement or violation of
another's copyright, "title" or "slogan” in
your "advertisement"; or

(2) Any other "personal and advertising injury”
alleged in any claim or "suit" that also
alleges any such infringement or violation
of ancther's copyright, “title” or "slogan” in
your "advertisement",

Insureds In Media And Internet Type
Businesses

"Personal and advertising injury" caused by an
offense committed by an insured whose
business is:

(1) Advertising, "broadcasting” or publishing;
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(2) Desighing or determining content of

websites for others: or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs a.(1}, (2) and (3) of the definition of
"personal injury”,

For the purposes of this exclusion:

(1) Creating and producing correspondence
written in the conduct of your business,
bulletins, financial or annuai reporis, or
newsletters about your goods, products or
services will not be considered the
business of publishing; and

(2) The placing of frames, borders or links, or
advertising, for you or others anywhere on
the Internet will not, by itself, be considered
the business of advertising, "broadcasting"
ot publishing.

Eiectronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” arising out of
an electronic chatroom or bulletin board the
insured hosts or owns, or over which the
insured exercises control.

Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another's potential customers,

Pollution

"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time.

Pollution-Related
Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or

(2) Claim or suit by or on behalf of any
governmental authority or any other person
of organization because of testing for,
moenitoring,  cleaning  up,  removing,
containing,  treating,  detoxifying  or

o,

.

© 2017 The Travelers indemnily Company. All rights reserved.

neutralizing, or in any way responding to, or
assessing the effects of, "pollutants”,

War
“Personal and advertising injury" arising out of:
(1) War, including urdectared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these,

Unsolicited Communication

"Personal and advertising injury" arising out of
any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of "unsolicited communication®.

Access Or Disclosure Of Confidential Or
Personal Information

"Personal and advertising injury” arising out of
any access to or disclosure of any person's or
organization's  confidential  or  personal
information,

Asbestos

(T} "Personal and advertising injury" arising out
of the actual or alleged presence or actual,
alleged or threatened dispersal of asbestos,
asbestos fibers or products containing
asbestos, provided that the "personal and
advertising injury" is caused or contributed
to by the hazardous properties of asbestos.

(2) "Personal and advertising injury” arising out
of the actual or alleged presence or actual,
alleged or threatened dispersal of any solid,
fiquid, gaseous or thermal iritant or
contaminant, including smoke, vapors,
soct, fumes, acids, alkails, chemicals and
waste, and that are part of any clim or
*suit" which also alleges any "personal and
advertising injury" described in Paragraph
(1) above.

(3} Any loss, cost or expense arising out of
any:

(a) Reqguest, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond Lo, or
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assess the effects of, asbestos,
asbestos fibers or products containing
asbhestos; or

(b} Claim or suit by or on behalf of any
governmental authority of any other
person or organization because of
testing for, monitoring, cleaning up,
removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of, ashestos, asbestos fibers or
products containing asbhestos.

Employment-Related Practices
"Personal injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of  that
employment; or

person's

(e} Employment-related practice, policy,
act or omission, such as coercion,
demction, evaluation, reassignment,
discipline, failure to promocte or
advance, harassment, humiliation,
discrimination, libel, slander, violation
of the person's right of privacy,
malicious prosecution or false arrest,
detention or imprisonment applied to or
directed at that person, regardliess of
whether such practice, policy, act or
omission occurs, is applied or is
committed before, during or after the
time of that person's employment; or

{2) The spouse, child, parent, brother or sister
of that person as a conseguence of
"personal injury to that person at whom
any of the employment-related practices
described in Paragraph {a), (b), or (c)
above is directed,

This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the *personal injury".

COVERAGE C— MEDICAL PAYMENTS
Insuring Agreement

We will pay medical expenses as described
helow for "bodily injury" caused by an accident:

(1) On premises you own of rent;

(2) On ways next to premises you own of rent;
or

COMMERCIAL GENERAL LIABILITY

(3) Because of your operations;

provided that;

(a) The accident takes place in the "coverage
territory” and during the policy period;

(b) The expenses are incurred and reported to
us within one year of the date of the
accident; and

(c) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasanably reguire.,

b. We wil make these payments regardless of
fault. These payments will not exceed the
applicable {imit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

{2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral services.

Exclusions

We will not pay expenses for "bodily injury";

a.

b.

c.

e,

© 2017 The Travelers Indemnity Company. All rights reserved.

Any Insured
To any insured, except "volunteer workers",
Hired Person

To a person hired to do wark for or on behalf of
any insured or a tenant of any insured,

Injury On Normally Occupied Premises

To a person injured on that part of premises
you own or rent that the perscn normally
occupies.

Workers' Compensation And Simifar Laws

To a person, whether or not an "employee” of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

Athletics Activities

To a person injured while practicing, instructing
or patticipating in any physical exercises or
games, sports, or athletic contests.
Products-Completed Operations Hazard

Included  within the
operations hazard",

"products-completed

Coverage A Exclusions

Excluded under Coverage A.
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SUPPLEMENTARY PAYMENTS

1.

FPage 10 of 21

We will pay, with respect to any clim we
investigate or seitle, or any "suit" against an insured
we defend:

a. All expenses we incur,

b. Upto $2,500 for the cost of bail bonds required
because of accidents or traffic law viclations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies. We
do not have to furnish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

d. All reascnable expenses incurred by the
insured at our reguest to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $500 a
day because of time off from work.,

e. All court costs taxed against the insured in the
"suit”. However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable fimit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer,

g. All interest on the full amount of any judgment
that accrues afier entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable limit of insurance,

These payments will not reduce the limits of
insurance.

if we defend an insured against a "suit" and an
indemnitee of the insured is als¢ named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:

a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured contract”;

b. This insurance applies to such liability assumed
by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been

© 2017 The Travelers Indemnity Company, All rights reserved.

assumed by the insured in the same "insured
contract”;

d. The allegations in the "suit" and the information
we know about the "occurrence” or offense are
such that no conflict appears to exist between
the interests of the insured and the interests of
the indemnitee;

e, The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and

f.  The indemnitee:
{1) Agrees in writing to:

{a) Cooperate with us in the investigation,
settlement or defense of the "suit";

{b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";

(c) Netify any other insurer whose
coverage is available to the indemnitee;
and

(d)} Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

{2) Provides us with written authorization to;

{a) Obtain records and other information
related to the "suit"; and

{b) Conduct and control the defense of the
indemnitee in such "suit",

So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that
indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred by
the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | —
Coverages — Coverage A — Bodily Injury And
Properly Damage Liability or Paragraph 2.e. of
Section | — Coverages — Coverage B — Personal
And Advertising Injury Liability, such payments will
not be deemed to be damages for "bodily injury”,
"property damage" or "personal injury", and will not
reduce the limits of insurance.

Our obiligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary
itigation expenses as Supplementary Payments
encls when;
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a,

b.

We have used up the applicable limit of
insurance in the payment of judgments,
seltlements or medical expenses; or

The conditions set forth above, or the terms of
the agreement described in Paragraph f, above,
are no longer met,

SECTION Il - WHO IS AN INSURED
1. If you are desighated in the Declarations as:

a,

b.

C.

An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner,

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liabitity company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers. -

An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockhoiders.

A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

a,

CGT1000219

Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees”, other than either your
“executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers {if you are a
limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these
"employees” or 'volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal injury":

(a) To you, to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liability company), to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of vyour
business, or to your other "volunteer

b.

c,

© 2017 The Travelers Indemnity Company. All rights reserved,
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workers"  while performing  duties
related to the conduct of your
business;

{b) To the spouse, child, parent, brother or
sister of that co-"employee® or
"volunteer worker" as a consequence
of Paragraph (1)(a) above;

{c} For which there is any obligation to
share damages with or repay someone
else who must pay damages because
of the injury described in Paragraph
(1}a) or (b) above; or

{d) Arising out of his or her providing or
falling to provide professional health
care services,

Unless you are in the business or
occupation of providing professional health
care services, Paragraphs {1}a), (b}, (c)
and (d) above do not apply to "bodily injury"
arising out of providing or failing to provide
first aid or "Good Samaritan services" by
any of your "employees" or “volunteer
workers", other than an employed or
volunteer doctor, Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan
services” during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct of
your business,

(2) "Property damage" to property:
(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by,

you, any of your "employees”, "velunteer
workers", any partner or member (if you are
a parthership or joint venture), or any
member (if you are a limited liability
company),

Any person {other than your "employee" or
"volunteer worker"), or any crganizaticn, while
acting as your real estate manager,

Any person or organization bhaving proper

temporary custody of your property if you die,

but only:

(1) With respect to fliability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.
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d. Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Any person or organization that, with your
express or implied consent, either uses or is
responsible for the use of a watercraft that you
do not own that is:

(1) 50 feet long of less; and

(2) Not being used to carry any person or
property for a charge.

Any organization you newiy acquire or form, other
than a partnership, joint venture or limited liability
company, and of which you are the sole owner or in
which you maintain an ownership inferest of more
than 50%, will qualify as a Named Insured if there is
no other similar insurance available to that
organization, However:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury” or
"property damage” that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization,

For the purposes of Paragraph 1. of Section il —
Who s An Insured, each such organization will be
deemed to be designated in the Declarations as:

a. An organization, other than a partnership, joint
venture or limited liability company; or

b, Atrust

as indicated in its name or the documents that
govern its structure,

Any person or organization that is a premises
owner, manager or lessor and that you have agreed
in a wiitten contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for "bodily
injury', "property damage" or ‘“personal and
advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal and advertising injury”
caused by an offense that is commited,
subsequent to the signing of that contract or
agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to you.

The insurance provided to such premises owner,
manager or lessor is subject to the following
provisions:

a, The limits of insurance provided to such
premises owner, manager or lessar will be the
minimum limits that you agreed to provide in the
written contract or agreement, or the limits
shown in the Declarations, whichever are less.

b, The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bedily injury" or “property damage"
that occurs, or "personal and advertising
injury" caused by an offense that is
committed, after you ceaseto be a lenant in
that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, manager or
lessor.

Any person or organization that is an equipment
lessor and that you have agreed in a written contract
or agreement to include as an additional insured on
this Coverage Part is an insured, but only with
respect to liability for "bodily injury”, "property
damage”, or "persenal and advertising injury” that:

a. Is "bodily injury" or "propery damage" that
occurs, or is "personal and advertising injury”
caused by an offense that is commilied,
subsequent to the signing of that contract or
agreement; and

b, s caused, in whole or in part, by your acts or
omissions in the maintenance, operation or use
of equipment leased to you by such equipment
tessor,

The insurance provided to such eqguipment lessor is
subiect to the following provisiens:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits that
you agreed to provide in the written contract or
agreement, or the limits shown in the
Declarations, whichever are less.

b, The insurance provided to such equipment
lessor does not apply to any "bodily injury" or
"property damage" that occurs, or "personal
and advertising injury” caused by an offense
that is committed, after the equipment lease
expires,

No person or organization is an insured with respect to
the conduct of any current or past parthership, joint
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venture or limited liability company that is not shown as
a Named Insured in the Declarations. This paragraph
does not apply to any such partnership, joint venture or
limited liability company that otherwise qualifies as an

insured under Section 1l — Who Is An Insured.
SECTION il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay

regardless of the number of:
a. Insureds;
b. Claims made or "suits" brought; or

¢, Persons or organizations making claims or

bringing "suits”,

2. The General Aggregate Limit is the most we will pay

for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bedily injury' or "preperty damage"
included in the "products-completed operations

hazard"; and
c. Damages under Coverage B,

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage" included in the "products-completed

operations hazard".

4, Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal injury® and “advertising
injury” sustained by any one persan or organization.

5, Subject to Paragraph 2. or 3, above, whichever
applies, the Each Occurrence Limit is the most we

will pay for the sum of;
a, Damages under Coverage A; and
b, Medical expenses under Coverage C;

because of all "bodily injury” and "property damage"

arising out of any one "cccurrence",

For the purposes of determining the applicable
Each Occurrence Limit, all related acts or
omissions comimitted in providing or failing to
provide first aid or "Good Samaritan services" to
any one person wil be deemed to be one

"osccurrence”,

6. Subject to Paragraph 5. above, the Damage To
Premises Renled To You Limit is the most we will
pay under Coverage A for damages because of
‘premises damage” to any one premises. The
Damage To Premises Rented To You Limit will be:

CGTt1000219
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a. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations of this Coverage Part; or

b, $300,000 if no amount is shown for the
Damage To Premises Rented To You Limit in
the Declarations of this Coverage Part.

7. Subject to Paragraph 5. above, the Medical

Expense Limit is the most we will pay under

Coverage C for all medical expenses because of

"bodily injury" sustained by any one person.
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and te any
remaining period of less than 12 months, starting with
the beginning of the policy period shown in the
Declarations, unless the policy period is extended after
issuance for an additional pericd of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes of
determining the Limits of Insurance.,

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part,

2. Duties In The Event Of Occurrence, Offense,
Ciaim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include;

{1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occumrence” or
offense,

b. If a claim is made or "suit” is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{2) Notify us as soon as practicable,

You must see to it that we receive written notice
of the claim or "suit" as soon as practicable.

c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim ot "suit";
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(2) Authorize us to cbtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply,

No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
cbligation, or incur any expense, other than for
first aid, without our consent.

The following provisions apply to Paragraph a.
above, but only for purposes of the insurance
provided under this Coverage Part 1o you or any
insured listed in Paragraph 1. or 2. of Section i
—Who Is An Insured:

(1) Notice to us of such "cccurrence" or
offense must be given as soon as
practicable only after the "occurrence® or
offense is known to you (if you are an
individual), any of your parnners or
members who is an individual {if you are a
partnership or joint venture), any of your
managers who is an individual (if you are a
limited fiability company), any of your
"executive officers" or directors (if you are
an organization other than a partnership,
joint venture, or imited liability company},
any of your trustees who is an individual (if
you are a trust) or any "employee"
authorized by you to give notice of an
“occurrence” or offense,

{2} If you are a partnership, joint venture,
limited liability company or trust, and none
of your partners, joint venture members,
managers or trustees are individuals, notice
to us of such "occurrence” or offense must
be given as soon as practicable only after
the "occurrence" or offense is known by:

(a} Any individual who is:

(i) A partner or member of any
partnership or joint venture;

{iiy A manager of any limited liability
company;

3,
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(iii) An executive officer or director of
any other organization; or

{iv) A trustee of any trust;

that is your partner, joint venture
member, manager or trustee; or

{b) Any employee authorized by such
partnership, joint venture, limited
liability company, trust or other
organization to give notice of an
"occurrence’ or offense,

(3) Notice to us of such "eoccurrence* or
offense will be deemed to be given as soon
as practicable if it is given in good faith as
soon as practicable to your workers’
compensation insurer, This applies only if
you subseguently give notice to us of the
Yoccurrence" or offense as soon as
practicable after any of the persons
desctibed in Paragraph e.(1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this policy includes an endorsement

that provides limited coverage for "bodily injury"

or "property damage" or poliutior: costs arising
out of a discharge, release or escape of

"pollutants” which contains a requirement that

the discharge, release or escape of "pollutants”

must be reported to us within a specific number
of days after its abrupt commencement, this

Paragraph e, does not affect that requirement,

L.egal Action Against Us

No person or organization has a right under this
Coverage Part;

a. Tojoin us as a party or ctherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with,

A person of organization may sue us to recover on
an agreed setftlement or on a final judgment against
an insured; but we will not be liable for damages
that are not payable under the lerms of this
Coverage Part or that are in excess of the
applicable limit of insurance, An agreed settlement
means a settlement and release of liability signed by
us, the insured, and the claimant or the claimant's
legal representative.
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4, Otherinsurance

If valid and collectible other insurance is available to
the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are
limited as described in Paragraphs a, and b, below,

As used anywhere in this Coverage Part, other
insurance means insurance, or the funding of
losses, that is provided by, threugh or on behaif of:

(i) Another insurance company;

(if) Us or any of our affiliated insurance companies,
except when the Non cumulation of Each
Occurrence Limit provision of Paragraph 5. of
Section Il — Limits Of Insurance cr the Non
“cumulation of Personal and Advertising Injury
Limit provision of Paragraph 4, of Section il —
Limits of Insurance applies bhecause the
Amendment — Non Cumulation Of Each
Occurrence  Limit Of Liability And. Non
Cumulation Of Personal And Advertising Injury
Limit endorsement is included in this policy,

(iit) Any risk retention group; or

(iv) Any self-insurance method or program, in
which case the insured will be deemed to be
the provider of other insurance.

Other insurance does not include umbrella
insurance, or excess insurance, that was bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

As used anywhere in this Coverage Part, other
insurer means a provider of other insurance, As
used in Paragraph ¢. below, insurer means a
provider of insurance.

a, Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this insurance is
primary, our obligations are not affected unless
any of the other insurance is also primary,
Then, we will share with alf that other insurance
by the method described in Paragraph c. below,
except when Paragraph d. helow applies.

b. Excess Insurance
(1) This insurance is excess over:

(a) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2)

(3)

(4)
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(i) That is insurance for "premises
damage”;

{iii) if the loss arises out of the
maintenance or use of aircraft,
"autos" or watercraft to the extent
not subject to any exclusion in this
Coverage Part that applies to
aircraft, "autos" or watercraft;

{iv) That is insurance available to a
premises owner, manager o
lessor that qualifies as an insured
under Paragraph 4. of Section Il -
Who Is An Insured, except when
Paragraph d. below applies; or

(v} That is insurance available to an
equipment lessor that gualifies as
an insured under Paragraph 5. of

Section I — Who Is An insured,
except when Paragraph d. below
applies.

(b) Any of the other insurance, whether
primary, excess, contingent or on any
other basis, that is avalable to the
insured when the insured is an
additional insured, or is any other
insured that does not qualify as a
named insured, under such other
insurance.

When this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any "suit® if any
other insurer has a duty to defend the
insured against that "suit". if no other
insurer defends, we will undertake to do so,
but we will be entitled to the insured's rights
against all those other insurers,

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of;

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{(b) The total of all deductible and self-
insured amounts under all that other
insurance,

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part.
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c, Method Of Sharing

if all of the other insurance pennits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable
limit of insurance or none of the loss remains,
whichever comes first,

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this methed, each insurer's
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of all insurers.

d. Primary And Non-Contributory Insurance If
Required By Written Contract

If you specifically agree in a written contract or
agreement that the insurance afforded to an
insured under this Coverage Part must apply on
a primary basis, or a primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that;
(1} The "bodily injury" or “property damage" for
which coverage is scught occurs; and
{2) The "personal and advertising injury" for
which coverage is sought is caused by an
offense that is committed;

subsequent to the signing of that contract or
agreement by you.

5. Premium Audit

a.  We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy period is greater than the earned
premium, we will return the excess to the first
Named Insured,

c. The first Named insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request,

6. Representations

By accepting this policy, you agree;

a, The statements in the Declarations are

accurate and complete;

b, Those statemenls are  based
representations you made to us; and

¢, We have issued this policy in reliance upon
your representations.

The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance. However, this provision
does not affect our right to collect additional
premium or tc exercise our rights of cancellation or
nonrenewal in accordance with applicable insurance
laws or reguiations.

Separation Of Insureds

Except with respect to the Limits of insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b, Separately to each insured against whom claim
is made or "suit” is brought.

Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us, The insured must
do nothing after loss to impair them, At our request,
the insured will bring "suit" or transfer those rights
to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or defiver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date,

If notice is mailed, proof of mailing will be sufficient
proof of notice.

upon

SECTION V — DEFINITIONS

1.

© 2817 The Travelers Indemnity Company. All rights reserved,

"Advertisement" means a notice that is broadcast or

published to the general public or specific market

segments about your goods, products of services
for the purpose of attracting customers or
supporters, For the purpeses of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding websites, only that part of a website
that is about your goods, products or services
for the purposes of attracting customers or
supporters is considered an advertisement,

CGT1000219
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"Advertising injury":

a. Means injury caused by one or more of the
following offenses:

(1) Oral or written publication, including
publication by electronic means, of material
in your "advertisement” that slanders or
libels a person or organization or
disparages a person's or organization's
goods, products or services, provided that
the claim is made or the "suit" is brought by
a person or organization that claims to have
been slandered or libeled, or that claims to
have had its goods, producls or services
disparaged;

(2) Oral or written publication, including
publication by electronic means, of material
in your "advertisement” that;

(a) Appropriates a person's name, voice,
nhotegraph or likeness; or

(b} Unreasonably places a person in a
false light; or

(2) Infringement of copyright, "title" or "slogan”
in your "advertisement", provided that the
claim is made or the "suit" is brought by a

person or organization that claims
ownership of such copyright, "title" or
"slogan".

b. Includes "bodily injury" caused by one or more
of the offenses described in Paragraph a.
above,

"Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law, or
other motor vehicle insurance law, where it is
licensed or principally garaged.

However, does  not
equipment”,

"Bodily injury’" means:

a. Physical harm, including sickness or disease,
sustained by a person; or

"auto" include "mobile

b. Mental anguish, injury or illness, or emctional
distress, resulting at any time from such
physical harm, sickness or disease.,

"Broadcasting” means transmifting any audio or
visual material for any purpose:

a. By radio or television; or

© 2017 The Travelers indemnity Company. Al rights reserved,
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b, In, by or with any cther electronic means of
communication, such as the Internet, if that
material is part of:

{1) Radio or television programming being
transmitted;

(2) Other entertainment, educational,
instructional, music or news programming
being transmitted; or

(3) Advettising transmitted with any of such
programming.

“Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in Paragraph a. above; or

c. All cther parts of the world if the injury or
damage arises cut of:

{1} Goods or products made or sold by you in
the territory described in Paragraph a.
above,

{2} The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business; or

{3) "Perscnal and advertising injury" offenses
that take place through the Internet or
stmilar electronic means of communication;

provided the insured's responsibility tc pay
damages is determined in a "suit” on the merits in
the territory described in Paragraph a. above, or in a
settlement we agree to.

"Electronic data® means information, facts or
programs stored as or on, created or used on, or
transmitted to or from computer software (including
systems and applications software), hard or floppy
disks, CD-ROMSs, tapes, drives, cells, data
processing devices or any other media which are
used with electronically contralled equipment,

"Employee" includes a “leased worker". "Employee”
does not include a "temporary worker”,

"Executive officer” means a persan holding any of
the officer positions created by your charter,
constitution, bylaws ot any other similar goverhing
document,
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10.

.

12.

13.
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“Good Samaritan services" means any emergency
medical senices for which no compensation is
demanded or received,

"Hostile fire" means a fire which becomes
uncontrollable or breaks out from where it was
intended to be.

“Impaired propeity” means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:

a. It incorporates "your product” or “your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b, You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by the
repair, replacement, adjusiment or removal of "your
product” of "your work" or your fulfilling the terms of
the contract or agreement,

"Insured contract" means;

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for "premises damage" is not an
"insured contract”;

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a raflroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e, An elevator maintenance agreement;

f.  That part of any other contract or agreement
pertaining to your business {including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury", "property
damage” or "personal injury' to a third person
or organization. Tont liability means a liability
that would be imposed by law in the absence of
any contract or agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily
injury* or "property damage” arising out of
construction or demolition operaticens,
within 50 feet of any railroad property and
affecting any raifroad bridge or tresile,

14,

15,

16.

© 2017 The Travelers Indemnity Company. All rights reserved.

tracks, roadbeds, tunnel, underpass or
crossing;

{2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change crders or drawings
and specifications; or

{b} Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or damage;

or

{3) Under which the insured, ¥ an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendeting or failure to render
professional services, including those listed
in Paragraph (2} above and supetvisory,
inspection, architectural or engineering
activities,

"Leased worker" means a person leased to you by a
labor leasing firm under an agreement between you
and the labor leasing firm, lo perform duties related
to the conduct of your business. "Leased workes"
does not include a "temporary worker",

"Loading or unloading" means the handling of
property.
a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,
watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c, While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto"”.

"Mobile equipment" means any of the following
types of land wvehicles, including any attached
machinery or equipment:

a. Bulidozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler treads;

CGT1000219
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d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road  construction  or  resurfacing
equipment such as graders, scrapers or
rollers;

e. Vehicles not described in Paragraph a., b., c.
or d. above that are not seif-propelled and are
maintained primatily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f.  Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes
other than the transportation of persons oy
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mabile equipment" but will
be considered "autos":

(1) Equipment designed primarily for:
{a) Snow removal;

(b} Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers: and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and weli servicing equipment.

However, "mobile equipment” does net include any
land vehicle that is subject to a compulsory or
financial responsibility law, or other motor vehicle
insurance law, where it is licensed or principally
garaged. Such land wvehicles are considered
"autos”,

"Occurrence" means:
a. An accident, including continuous or repeated

exposure to substantially the same general
harmful cenditions; or

© 2017 The Travelers Indemnity Company. All rights reserved,
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b. An act or omission committed in providing or
failing to provide first aid or "Good Samaritan
services” to a person, unless you are in the
business or occupation of  providing
professional heaith care services,

18, "Personai and advertising injury’ means "personal

injury” or "advertising injury”.

19, "Personal injury™;

a. Means injury, other than "advertising injury”,
caused by one or more of the following
offenses:

(1) False arrest, detention or imprisonment;
(2) Malicious prosecution;

(3) The wrongful eviction from, wrongful entry
inte, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person cccupies, provided that the
wrongful eviction, wrongful entry or invasion
of the right of private occupancy is
committed by or on behalf of the owner,
landlerd or lessor of that room, dwelling or
premises;

(4) Cral or written publication, including
publication by electronic means, of material
that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services,
provided that the claim is made or the "suit"
is brought by a person or organization that
claims to have been slandered or libeled, or
that claims to have had its goods, products
or services disparaged; or

(5) Oral or written publication, including
publication by electronic means, of materijal
that:

(a) Appropriates a person's name, voice,
photograph or likeness; or

{b) Unreasonably places a person in a
false light.

b, inciudes "bodily injury" caused by one or more
of the offenses described in Paragraph a.
above,

20, "Pollutants" mean any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste, Waste includes malerials to be recycled,
reconditioned or reclaimed,
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21, "Premises damage" means:

a,

With respect to the first paragraph of the
exceptions in Exclusion j. of Section | -
Coverage A — Badily Injury And Properly
Damage Liability, "property damage" to any
premises while rented to you for a period of
seven of fewer consecutive days, including the
contents of such premises; or

With respect to the exception to Exclusions c.
through n. in the last paragraph of Paragraph 2.
of Section | — Coverage A — Bodily Injury And
Property Damage Liability, "property damage” to
any premises while rented to you for a period of
more than seven consecutive days, or while
temporarily occupied by you with permission of
the owner, caused by:

(1) Fire;

(2) Explosion;

{3} Lightning;

(4) Smoke resulting from fire, explosion or
lightning; or

(5) Water.

But "premises damage" under this Paragraph

b. does not include "property damage" to any
premises caused by:

(1)} Rupture, bursting, or operation of pressure
relief devices;

(2} Rupture or bursting due to expansion or
swelling of the contents of any building or
structure caused by or resulting from water;
or

(3) Explosion of steam boilers, steam pipes,
steam engines or steam turbines,

22, "Products-completed operations hazard";

a.
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Includes all "bodily injury" and “property
damage” occurring away from premises you
own or rent and arising out of "your product” or
"your work" except:

(1) Products that are still in your physical
possession; or

(2} Work that has not yet been completed or
abandoned, However, "your work" will be
deemed completed at the earliest of the
following times:

{a) When all of the work called for in your
contract has heen completed.

{b) When all of the work to be done at the
job site has been completed if your

b,

contract calls for work at more than
one job site,

{c) When that part of the work done at a
job site has been put to its intended
use by any person or organization other
than ancther contractor or
stibcontractor working on the same
project,

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed,

Does not include "bodily injury’ or “property
damage' arising out of:

{1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that cendition was created by the
"loading or unloading" of that vehicle by any
insured;

{2) The existence of
equipment or
materials; or

tocls, uninstalled
abandoned or unused

{3) Products cor operations for which the
classification, listed in the Declarations or
in a policy Schedule, states that products-
completed operations are subject to the
General Aggregate Limit,

23, "Propetty damage” means:

a,

Physical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use will be deemed to occur at the time of
the physical injury that caused it; or

Loss of use of tangible propeity that is not
physically injured. All such loss of use will be
deemed to occur at the time of the "occurrence"
that caused it,

For the purposes of this insurance, "electronic data"
is not tangible property.

24, "Slogan";

a,

b.

© 2017 The Travelers Indemnity Company. All rights reserved.

Means a phrase that others use for the purpose
of attracting attention in their advertising.

Does not include a phrase used as, or in, the
name of!

{1) Any person or organization, other than you;
or

{2) Any business, or any of the premises,
goods, products, services or work, of any
person or organization, other than you,
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25, "Suit" means a civil proceeding in which damages

26

27

28,

29

30

CGT1000219

because of "bodily injury”, "property damage” or
"personal and advertising injury’ to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or short-
term workload conditions.

"Title" means a name of a literary or artistic work.

"Unsolicited  communication” means any
communication, in any form, that the recipient of
such communication did not specifically request to
receive,

"Volunteer worker" means a person who is not your
"employee”, and who donates his or her work and
acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salaty or other compensation by you or anyone else
for their work performed for you.

"Your product”:
a, Means:

(1) Any goods or products, other than rea
property, manufactured, sold, handled,
distributed or disposed of by:

© 2017 The Travelers Indemnity Company, Al rights reserved,
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{a) You,
{b) Others trading under your name; or

(c) A person or organization whose
business of assets you have acquired;
and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in conneclion
with such goods or products.

b, inciudes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

(2) The providing of cr failure to provide
warnings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

31, "Your work™

a, Means:

(1) Work or operations performed by you ar on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b, Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of “your
work"; and

(2} The providing of or failure to provide
warnings or instructions,
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Exhibit 4: Closeout Checklist

Contract Closeout occurs when all obligations are met and all legal, administrative, and managerial tasks are executed.

Contract No. 14062 — Civil Engineering Services for Itemized Transportation Projects with

Infrastructure Consulting & Engineering, PLL.C, LLC
Complete all applicable items.

ACTION/ITEM Date Completed Vendor
(by Vendor) (initials)

County
(initials)

General Requirements (Should be

All contractual obligations are completed
(include list of exceptions as an attachment)

required on most Contracts) I |

All invoices, except for the final, are
submitted and paid

All testing reports have been received and
analyzed

Final amount paid via this Contract

Parties agree that no claims, issues, or
unresolved matters exist on the contract

Contract Specific Requirements (All may

All inspections are completed and accepted

not apply) _ _

Any County-furnished property is returned

The contractor has closed any subcontracts
that may exist

All sub-contractor(s) have been paid in full
(include a table of sub-contractor(s) names
with total amounts paid to each as an
attachment)

Any access or security badges and keys are
returned and are accounted for

All warranties, training material, or other
final deliverables are obtained

All Bond requirements have been met

Certificates of substantial completion or
final completion are obtained

Other administrative or contractual
requirements are met (include list of items
as an attachment)

CONTRACT ADMINISTRATOR APPROVAL TO CLOSEOUT CONTRACT

Vendor/Contractor Signature Date

Department Administrator Signature Date
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to you through the DocuSign system during and immediately after the signing session and, if you
elect to create a DocuSign account, you may access the documents for a limited period of time
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to
send you paper copies of any such documents from our office to you, you will be charged a
$0.00 per-page fee. You may request delivery of such paper copies from us by following the
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Withdrawing your consent
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only in paper format. How you must inform us of your decision to receive future notices and
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receive required notices and consents electronically from us or to sign electronically documents
from us.

All notices and disclosures will be sent to you electronically



Docusign Envelope ID: C663BA10-0D27-4AB5-8CB5-6A64A4270951

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
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authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
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To request paper copies from Alachua County

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to mguidry@alachuacounty.us and in the
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1. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an email to mguidry@alachuacounty.us and in the body of such request you must state
your email, full name, mailing address, and telephone number. We do not need any other
information from you to withdraw consent.. The consequences of your withdrawing consent for
online documents will be that transactions may take a longer time to process..

Required hardware and software
The minimum system requirements for using the DocuSign system may change over time. The

current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.

Acknowledging your access and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
if you consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before
clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm
that:

e You can access and read this Electronic Record and Signature Disclosure; and

e You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

e Until or unless you notify Alachua County as described above, you consent to receive
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to you by Alachua County during the course of your relationship with Alachua
County.
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]E INFRASTRUCTURE
CONSULTING & ENGINEERING

CORPORATE RESOLUTION

BE IT RESOLVED, that Doug Hambrecht, PE, Registration No.57145, is hereby designated as manager/managing
member and is therefore authorized to bind the corporation in all of its activities which fall within the practice

of engineering in Florida as that term is defined in Stat. 471.023 and Rule 61G15-18.011.

// % 2/3/ 16

Elham Fatzam / Pregident & CEO Date
nds /eI ue
Witness/— Lynda Monroe Date

1021 Briargate Circle | Columbia, SC 29210 | 803-822-0333W | 803-822-0034F | www.ice-eng.com

An Equal Opportunity Employer
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