
FUNDING AGREEMENT BETWEEN ALACHUA COUNTY AND  
THE CHILDREN’S TRUST OF ALACHUA COUNTY 

THIS FUNDING AGREEMENT is made by and between Alachua County, a charter 
county and political subdivision of the State of Florida, by and through its Board of County 
Commissioners (the "County") and the Children’s Trust of Alachua County an independent special 
taxing district of the State of Florida (“Agency”), collectively the “Parties”. 

WITNESSETH:

WHEREAS, in effort of the Agency’s efforts to support an improvement in the literacy 
rate among its target population, the Agency has contracted with the Lastinger Center to perform 
a comprehensive needs assessment in Alachua County for the sum of $175,000. A copy of the 
agreement with the Lastinger Center is attached as Exhibit 1; and  

WHEREAS, the Agency has sought funding from the School Board of Alachua County to 
fund one third of the cost of the study and has sought funding from the County for partial funding; 
and 

WHEREAS, at the Commission meeting of February 7, 2024, the Alachua County Board 
of County Commissioners (“Board”) moved to provide funding to the Agency in an amount not to 
exceed $62,500or one third of the cost of the study to assist them in procuring the comprehensive 
needs assessment by the Lastinger Center (the “Services”); and

WHEREAS, the funds to be provided to Agency, pursuant to the terms of this Agreement, 
serve a public purpose and benefits the health, safety or welfare of Alachua County. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Parties agree as follows:

1. Term: 

A. This Agreement shall commence upon the date of execution by both Parties
(“effective date”), and continue through September 30, 2025, unless earlier terminated as provided 
herein 

B. The County's performance and obligation to pay under this Agreement is contingent 
upon a specific annual appropriation by the Board.  The Parties understand that this Agreement is 
not a commitment of future appropriations. The continuation of this Agreement beyond the end of 
any fiscal year shall be subject to both the appropriation and the availability of funds in accordance 
with Chapter 129, Florida Statutes, and that the failure of the Board to do so shall not constitute a 
breach or default of this Agreement. 

2. Scope of Services: In accordance with the terms and conditions of this Agreement, the 
Agency will utilize the funds referenced in Section 3 below to obtain the comprehensive needs
assessment ("Program") for and in Alachua County, Florida. The Parties agree that the Agency, 
will procure the Program more particularly described in the Scope of Services, attached hereto as 
Exhibit 1 to this Agreement and incorporated herein ("Services"). 

3. Billing and Compensation: 

A. The County agrees to pay the Agency for the purposes of supporting the Program, 
as detailed in Exhibit 1, an amount not to exceed $62,500, or one third of the cost of the study (the 



“Funding”). This may include funds that the Agency has already expended. 

B. As a condition precedent for any payment of the Funding to the Agency by the 
County, the Agency shall, an invoice to the County requesting payment.  The Agency invoice shall 
be accompanied by data reports detailed in Exhibit 1 attached hereto. The County reserves the 
right to change the invoice delivery method without prior written notice to the Agency. 

C. Submission of the Agency’s invoice for payment constitutes Agency’s
representation to the County that all obligations of the Agency to others, including its consultants
and contractors, incurred in connection with the Program, will be paid in full, that the expenses 
have not been reimbursed by another agency, and that the Program provided served a public 
purpose.  The Agency shall submit invoices to the County at the following address:

Alachua County Department of Community Support Services 
218 SE 24th Street
Gainesville, Florida 32641
Email: tpennington@alachuacounty.us  
 

In the event that the County becomes credibly informed that any representations relating to 
payment are wholly or partially inaccurate, the County may withhold payment of sums then or in 
the future otherwise due to the Agency until the inaccuracy, and the cause thereof, is corrected to 
the County's reasonable satisfaction.  The County may also withhold payment due to the Agency 
until the Agency provides the documentation and data, in support of expenses, as required by the 
County. 

D. Notices to the Agency will be provided to the Agency at the following address: 
Children’s Trust of Alachua County 
4010 NW 25th Place 
Gainesville, FL 32606 
Email: mkiner@childrenstrustofalachuacounty.us 

4. Audit, Records, and Reporting: 

A. The Agency agrees to: 

1) Maintain financial books, records and reports relating to utilization of the 
funds for a period of at least 3 years from the date of payment to the Agency from the 
County and to make them available to the County upon request.  

2) Maintain books, records, document, invoices, reports, and other evidence 
and accounting procedures and practices such as will permit the Agency to sufficiently and 
properly reflect all direct costs of any nature associated with the Program. 

3) Permit all such records described in 1) and 2) above to be subject to 
inspection, review, and audit by the County or by an auditor of the County’s choosing.
Such review shall be during the regular working hours, following reasonable written notice. 
Agency agrees to provide such assistance as may be necessary to facilitate the review or 
audit by the County to ensure compliance with applicable accounting and financial 
standards. 

B. The Agency must submit reports to the County as required by the County at the 
address listed in paragraph 3(c) above.  

C. To the extent law, statute or ordinance does not limit a grant of access solely by the 



authority of the Agency, the Agency, by accepting public funds, agrees to permit persons duly 
authorized by the County to inspect all records, papers, documents, facilities, goods, and services 
of the Agency and interview any employees and clients of the Agency to be assured of satisfactory 
performance of the terms and conditions of this Agreement. When applicable, the County will 
identify any deficiencies to the Agency in writing. The Agency failure to correct the deficiencies 
may result in the County withholding payments or the Agency being deemed in default of this 
Agreement.

5. Default and Termination: 

A. The failure of the Agency to comply with any provision of this Agreement will 
place the Agency in default.  Prior to terminating the Agreement, the County will notify the Agency 
in writing of the default.  This notification will make reference to the provision of this Agreement 
which gave rise to the default.  The County will give the Agency seven (7) calendar days from the 
date of the notice to cure the default.  The Director of Community Support Services is authorized 
to provide written notice of default on behalf of the County, and if the default situation is not 
corrected within the allotted time, the County Manager is authorized to provide final termination 
notice on behalf of the County to the Agency.  Notices under this paragraph may be delivered 
electronically. 

B. The County may terminate this Agreement without cause by providing written 
notice to the Agency (hereinafter, “Termination for Convenience”). The County Manager is 
authorized to provide the Termination for Convenience on behalf of the County.  In the event of 
such Termination for Convenience, the County agrees to reimburse the Agency for the goods and 
services of the Program provided prior to the date of the Termination for Convenience. The Agency
shall not be entitled to any other or further recovery against County, including, but not limited to, 
damages, consequential or special damages, or any anticipated expenses of the Program not yet 
completed or performed. Notices under this paragraph may be delivered electronically. 

6. Modifications:  This Agreement may be modified and amended by mutual Agreement of 
the Agency and the County. Any modification of the terms of this Agreement shall only become 
effective upon a written amendment to this Agreement, duly executed by both Parties.

7. Assignment: Neither Party will assign or transfer any obligation or interest in this 
Agreement without prior written consent of the other Party. 

8. Independent Contractor: In the performance of this Agreement, the Agency will be 
acting in the capacity of an independent contractor and not as an agent, employee, partner, joint 
venture, or associate of the County.  The Agency is solely responsible for the means, method, 
techniques, sequence, and procedure utilized by the Agency in the full performance of this 
Agreement and the Program.  Neither the Agency nor any of its employees, officers, agents or any 
other individual directed to act on behalf of the Agency shall represent, act, or purport to act or be 
deemed to be the agent, representative, or employee of the County. Entry of this Agreement places 
no obligation on the County to hire, supervise, direct, control, operate, maintain, insure or provide 
benefits to the employees, volunteers, agents and assigns of the Agency.  No employees, 
volunteers, agents and assigns of the Agency will be held to or be found to be an employee, 
volunteer, officer, subcontractor, or agent of the County.  Policies and decisions of the Agency, 
which may be represented by the Agency in performance of this Agreement or the Program, shall 
not be construed to be the policies or decision of the County. 

9. Indemnification: Each party is a governmental entity and protected by sovereign 



immunity. Each party will be responsible for any negligence on the part of their employees. 
Nothing contained herein shall constitute a waiver by the County or Agency of sovereign immunity 
or the provisions or limits of liability of §768.28, Florida Statutes.

10. Laws & Regulations: The Agency will comply with all federal, state, and local laws, 
ordinances, regulations and rules.

11. Non-Waiver: The failure of either Party to exercise any right shall not be considered a 
waiver of such right in the event of any further default or non-compliance.

12. Severability: If any provisions of this Agreement shall be declared illegal, void or 
unenforceable, the other provisions shall not be affected but shall remain in full force and effect. 

13. Entire Agreement: This Agreement contains all the terms and conditions agreed upon by 
the Parties. 

14. Collusion: By signing this Agreement, the Agency declares that this Agreement is made 
without any previous understanding, Agreement, or connections with any persons, contractors or 
corporations and that this Agreement is fair, and made in good faith without any outside control, 
collusion, or fraud. 

15. Conflict of Interest: The Agency warrants that neither it nor any of its employees have 
any financial or personal interest that conflicts with the execution of this Agreement.  The Agency 
shall notify the County of any conflict of interest due to any other clients, contracts, or property 
interests. 

16. Third Party Beneficiaries: This Agreement does not create any relationship with, or any 
rights in favor of, any third party. 

17. Governing Law and Venue: This Agreement is governed in accordance with the laws of 
the State of Florida.  Venue for any legal action is in Alachua County, FL. 

18. Construction: This Agreement shall not be construed more strictly against one Party than 
against the other merely by virtue of the fact that it may have been prepared by one of the Parties. 
It is recognized that both Parties have contributed to the preparation of this Agreement. 

19. Public Records: The Agency is a public body under the laws of Florida and is subject to 
the public records law to the same extent that the County is. All records shall be retained in 
accordance with the state retention records.  

IF THE AGENCY HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE COUNTY REPRESENTATIVE AT E-MAIL: 
publicrecordsrequest@alachuacounty.us; PHONE: (352) 264-6906; 
ADDRESS: 12 SE 1ST STREET, GAINESVILLE, FL 32601. 

20. Communications: The Agency shall maintain a working e-mail address and shall respond 
to e-mail communications from County within 24 (twenty-four) hours from the time the e-mail 
was received electronically. Exhibit 4, attached hereto, provides a change form. The Agency agrees 
to notify the County of any changes in e-mail, staff, executive director, Board of Directors, postal 
mailing address, etc. within 24 (twenty-four) hours of the change. The Agency agrees to add the 
e-mail and postal mailing addresses of the County to any mailing lists utilized for the purpose of 



announcements, status reports, and the like.

21. No Religious or Sectarian Requirement: In accordance with Article 1, Section 3, Florida 
Constitution, and other applicable law, the funding provided under this Agreement may not be 
used in aid of any church, sect, or religious denomination or in aid of any sectarian institution. The 
Program shall not promote the religion of the provider, be significantly sectarian in nature, involve 
religious indoctrination, require participation in religious ritual, or encourage the preference of one 
religion over another.

22. Workplace Violence:  Employees of Agency are prohibited from committing any act of 
workplace violence. Violation may be grounds for termination of this Agreement. Workplace 
violence means the commission of any of the following acts by an Agency's employee.  
Battery: intentional offensive touching or application of force or violence to another.  
Stalking: willfully, maliciously and repeatedly following or harassing another person. 

23. Counterparts: This Agreement may be executed in any number of and by the different 
parties hereto on separate counterparts, each of which when so executed shall be deemed to be an 
original, and such counterparts shall together constitute but one and the same instrument. Receipt 
via fax or email with pdf attachment by a party or its designated legal counsel of an executed 
counterpart of this Agreement shall constitute valid and sufficient delivery in order to complete 
execution and delivery of this Agreement and bind the parties to the terms hereof. 

24. Exhibits: All exhibits to this Agreement are incorporated into and made part of this 
Agreement by reference.  This Agreement includes the following attachments: 

Exhibit 1: Agency’s Agreement with the Lastinger Center 

25. Electronic Signatures: The Parties agree that an electronic version of this Agreement shall 
have the same legal effect and enforceability as a paper version. The Parties further agree that this 
Agreement, regardless of whether in electronic or paper form, may be executed by use of electronic 
signatures. Electronic signatures shall have the same legal effect and enforceability as manually 
written signatures. Delivery of this Agreement or any other document contemplated hereby bearing 
a manually written or electronic signature, by electronic mail in “portable document format” 
(“.pdf”) form, or by any other electronic means intended to preserve the original graphic and 
pictorial appearance of a document, will have the same effect as physical delivery of the paper 
document bearing an original or electronic signature. 

26. Verification of Personnel: The Agency will comply with all Florida laws related to level 
2 criminal background checks for Agency staff and volunteers that have unsupervised contact with 
children and other vulnerable individuals served in the Program.  All screenings are to be 
substantially consistent with the standards set forth in Section 435.04, Florida Statutes and must 
be available from the Agency to the County upon the County’s request.   

27. E-Verify:  Pursuant to Florida law, the County as a public agency must require in any 
contract that the contractor, and any subcontractor thereof, register with and use the E-Verify 
system to verify the work authorization status of all new employees of the contractor or 
subcontractor. Pursuant to F.S. 448.095, as applicable, Agency will register and use the U.S. 
Department of Homeland Security E-verify system to verify work authorization status of new 
employees of the Agency during the term of this Agreement and otherwise comply with Florida 
law. Agency shall require any subcontractors, as applicable, to verity the work authorization statue 
of all new employees of the subcontractor during this Agreement. The E-verify system is located 
at htttp://www.uscis.gov/E-verify.   



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed for 
the uses and purposes therein expressed on the day and year below written.

Alachua County Board of County Commissioners

By:                                                             
Charles S. Chestnut, IV, Chair
Date: __________________________ 

ATTEST       APPROVED AS TO FORM 

___________________________  ___________________________ 
J.K. “Jess” Irby, Esq., Clerk   Alachua County Attorney's Office 

(SEAL)

AGENCY 

Children’s Trust of Alachua County

By: _________________________________ 

Title: Executive Director

Date: ________________________________ 

   Approved as to Form 

   ________________________  
   Counsel to the Trust 
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