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TmS AGRBBMBHT i• made and entered into thi• !!!1. day ot .!!2!'.!l,11ry 

A.D., 19�, by and betnan tba City ot Gainuville, a municipal

c�rporation, here�nafter r•t•rr•d to •• •city,• and Alachua caunty, 

• ·political ■ubdiv.laion of the sute of Florid.a, hereinafter

referred to •• •county•• 

• t � ••••• � ••

WBERIAS ,· fraa Def!Mber 19, 1972, to Dec:aabar 19, 1979, the 

City ot c;.inaavill•e, Florida (the •city•) and Alachua county, a 

political ■ub4ivi■ion o� the State of Plorida • (the "County•) 

operated the utility ay■ta of the City purauant to interlocal 

agreement •• th• Gainaaville•Alacbua county Regional Blectric, 

wat•r and sewer vtiliti•• Board (the "Board"), and 

WHBRBAS, on Decn!Mlr 19, 1179, tbe part:iu entered into an 

interloaal agraaaent to dieaolva the Board (the •Agremaent•), and 

WJIBREAS, the �r 19, 1979, Agr .... nt provided for 

•.••••ament of fire bydrant an4 ■treat light Hrvicea to tbe county 

and payment of an amount equal to the chUCJ•• •• ... ••d again■t tbe 

county tor ■uc:h ••rvicu to be paid 110nthly to· th• County :ln 

exchange tor benefit• derived by the City due to the location of 

City utility property within Alachua county, and 

WHDIAS, th• Decuaber lt, 1979, Agree .. nt expired on September 

3 o, 198 7, tollowi119 • one year extan■ion bayo"'1 the 11_1! 'l;ial 

expiration data of September 30, 198&, and 
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WHBRBAS, th• City continued to charge th• County tor such 

services during the period fram oato.ber 1, 1987, tbrougb September 

30, 1988, and th• county paid for auch aervic-, and 

WHEREAS, the City and the County entered into • • one year 

agre..,ent for t:he period be9inning October 1, 1911, and ending 

septaber 30, 1989, whereby the City agreed �o absorb all charge• 

and coats a■■ociated with the provi■ion of such service■ for the 

time period Oct.ober 1, 1988, through and including Harc:b 31, 1989,. 

and th� county agreed to pay all charge• and coat• aaaociated with 

th• provision of such service• for th• time period April 1, 1989, 

through and including Septeuer 30, 1989, and 

WHBREAS,'the City and the County now deair• to enter into an 

agreement to provide for payment for such aarvice■ for th• fi■cal 

year beginning October 1, 1989, and future yura, 

HOW, TBEREPORB, in conaideration of the above and th• mutual 

benefit■ to flow to acb o�er, th• partiu agree a■ follawa: 

section 1. Thi• agreaant ahall ba effective tor fire hydrant 

and •treat lighting aervicea rendered on and after October 1, 1989, 

and aball continue until terminated by mutual agrauaent of the 

partiu. 
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Section 2. The City shall install, operate and maintain tire 

hydrant• and public street lights in the unincorporated portion of 

th• utiliti•• service area under t:he same terms and condition• •• 

would 1:>e otherwia• provi� to the City upon authorisation by the 

County; provided, however, that the City1 s ol>ligation to install. . 
fire bydranta or street lights in the unincorporated area shall be

suJ>jact to th• following: 

a) 'l'he City shall not be obligated to install JllOre fire

hydrant• in new developments in any fi■cal year than are naca■aary 

to •eat th• following criteria: fire hydrant• aball ba installed 

ao that no portion of any single-tudly or two-taaiiy dwelling 

shall be more than five hundred (500) f�•t from a fi:ra hydrant, and 

no portion of any other building shall be ■ore than three hundred 

and fifty (3!0) feet from a fire hydrant. 

b) The City shall not be obliqated to in■tall more than thirty

five (35) hydrant■ i"'n exiatin9 developments or other existing araaa 

in any fiacal year.

c) The City shall not be obligated to install any fire

hydrants in any araa where 1:ha water infra■tructure i• inaapel• 

of supporting •ucb aervice. 

d) The City ■hall not be obligated to install more street

liqhta, or ■tr-t lighta of a different type or standard, in any 

new development than would be installed if such davelop11ent were 

within the boundaries of t:ba City. 
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a) Th• City shall not be obligatad to inatall more •treat

lights in a Plorida Department of Transportation ("D.O.T.") road 

improveaent project than would be installed if such project 

within th• boundar�e• of the City. 'l'he City ■ball not b9 obligated 

to enter into a;reuenu vi th the D. o. T. tor operation and. 

maintenance .of the ■treat �ight• in•tallad in aucb project. 

Execution ot auch agraaenta ahall remain the reaponaibility of the 

County. 

t) Th• city ■hall not be obligated. to install more than fifty

(50) street lights in exiating raaic!antial development■ or other

existing_public ri9hta-of-way in any fi■cal year. 

g) 'l'h• limitations impoeed in aubparagraph t) above ■hall not

apply to the tollowin9: 

(1) street lighting installation• completed after October 1,

1987, pursuant to rental agreuenta vitb th• City Which,

but tor a moratoriua on pUl)lic street lighting

installation• impaaad by the County Bn9in•er by letter

dated October 2, 1987, would. have been installed a•

public lighting projects in the unincorporated area •hall

be conaidered County pUl)lic lighting inatallationa

beginning the first day ot the month following execution

of this agreament. Any reilllburaeaant to lea•••• under

■aid rental _agreemants ot rental charges paid �rior to

the first day of the month following •x•cution of this

agreement shall tie the aol• re9pon■ibility of tb• County, 

and, 
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(2) All other devalopaenta in the unincorporated area

oompletad after Octobar 1, 1987, where atraat lights ware

not inatalle4 in public right■-ot-way within the

utilities· •ervice area and in which, i:»ut for a moratorima

illpoaed by th• county Engineer by latter dated October

a, 19_87, would have been installed aa pul:>lic lighting

projeote aha.11 a in•talled in the future in accordance

with a mutually acceptable achadule to be developed by

City and County ataffJ and,

(3) Streat lighting inatallationa locatad. on public rights

�f way in tha unincorporated areaa ot the County

pravioualy transferred or to ba transferred to the City

in accordance vi th tbe taz:za and conditiona of the

te:n-itorial agreement dataa July 21, 1986, between the

City of Gainesville and Clay Blactric Cooperative ■hall

be considered public at,:eat li9btin9- from the date of

original acquisition by the City from Clay Electric

Cooparativ■, and,

(4) county ancS Florida Departaent ot Tran■portation (•D0'1'11 )

roa� reconstruction projects aompletad after October 1,

1987, which, but for a 110ratorium impoaed by the County

Engineer by letter dated oatober 2, 1987, would bave been

inatallad •• road improvuent projects in the

unincorporated area. Theaa projects ■hall�• installed

in the tutur• in accordance with a mutually acceptable

achedul• to be developed by city and county start.
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Provided however, that. payment of any capital mcpenae 

which would hav• been eligibl• for DO'l' tuncU.ng or which 

will be eligible for DO-r fundinq in th• future llhall �• 

the responaibility of th• County. 

It is agreed that public fire hydrantlt and street light■ 

which have bean installed aa of th• date of this 

agreemen� or will be installed in accordance with Section 

2, Subparagraph g) have been authori1ed by the county. 

If tbi■ agreement is terminated by th• parti••, th• 

County llhall have tha right to purchaaa the street 

lightin9 facilities (pole■ and lighting apparatus) 

inatallad in th• unincorporated area of Alachua County 

tr011 th• City at teplaaaent coat l••• depreciation, 

providacl such raciliti•• are not in uae u part of the 

City•• electric di■tribution faciliti••• In th• evant th• 

County ahall purcha■e ■uch facilitiu and to th• extent 

that aucb faailitie■ are in the ■ervice area of the 

City•■ electric utility, th• City shall provide electric 

aervi�• to such faailitiaa at reaaonal)la rate■ and 

chargu for ■uch service. 

h) Hotbing in tbia a(Jt'eement shall be conatruecl to modify,

change, or amen4 tbe City•■ pre■ent Utility System.■ electric, ga•, 

water or wastawat•r ordinance■, policiaa, practices or procedures 

(hereinafter "regulation•"). The City raaerve■ the right to 

modify, change, or amend ita Utility Syateu regq.lation■ 
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including but not limited to r8CJUlations r•lating to the 

installation coat■ and expenses ot ■treat lights, as long aa tha 

raqulations apply equally to the cu■tomera within and without the 

City. 

Section 3. Each •onth the Utilities Syatama ■hall charge tha 

coun1:y �or fir• hydrant and atraet lighting aarvicea provided 

within the unincorporated area of Alachua county for tir• hydrant■ 

and street lights installed aftar autbori1ation by the County. Such 

charge.shall be in accordance with the prevailing rates, f••• and 

charge� in the Gaineaville Code of Ordinances applicable to sueh 

services. The charge� tor ■uch services ■hall nat be higher than 

tboae as■eaaed againat the City tor the._ types of ■ervice■. 

Except a■ otherwise provided herein, tha County ■hall pay the 

utilitiaa ayatema for all amount■ charged tor auch services within 

45 day■ from the data each bill 1• isaued. 

Seotion 4. Subaequeilt to the payment of aach charge tor 

service■ •• provided for.in Section 3, the City·■hall reimburse 

the County from ita general tund an amount equal to the charges 

paid to the City by the county for tire hydrant and street lighting 

servicear except, however, that dur� the firat fiacal_yur ot 

this aqreaent (1989/1990), the City ahall have no obligation to 

reimburse tha County for charge■ paid by the County for fire 

hydrant and. ■traet lighting ■ervic••• Notwithstanding-any other 

provi■ion of this agreaant tba-County shall have until January 1, 

1991, to fully pay all charge• accruing during f iacal year 

1989/1990. 
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section 5. The foregoing Section 4 notwithstanding, it is 

agreed,. howaver, that if the County ■hall exercia• any right, which 

th• County may have, to levy or impoae any permit,· liaen••• 

franchise fee or other charge for u•• of County rights-of-way by 

the electric, gas, water and wastewater •Y•t- of th• City, or any 

of them, by ordin�c•, contract or otbar means, on the City during 

the term of this agreemmit, there shall be a credit again■t the 

total permit, license or franchise f•• to be paid by tha City in 

an amount equal to the reimbursement amount paid by the City 

pursuant to this agreement. 

section 6. The provi•iou of Section 5 notwithstanding, it is 

also agreed that the aaount of reimbursuant tor atraet lighting 

services by the city required to be paid in any tiacal year shall 

not exceed the amount of revenue derived from the surcharge on 

electric services assessed by the city against electric customers 

located within tba unincorporated area of Alachua county which uy 

lawfully be tranaferred to'tha City•• general fund, and that the 

amount ot reimbursement for fire hydrant services by the City 

required to be paid in any fi■cal year ■hall not exceed tbe amount 

of revenue derived fr011 the ■urcharge on water aervic•• aaaeaaed 

by the city against water cu•to■er• located within the 

unincorporated area of Alachua county which may lawfully be 

transferred to the City•• general fund. 

section 7. To enable tha City to properly take future taxes 

or fees into consideration when setting utility ratu and charges 

and adopting its budget for the next fiac:al year, th• county hereby 
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agree■ that it alulll notify the City on or before April 1, 1990, 

and Marc:b 1 of any fiacal year thereafter of ita intention to levy 

or impoaa, by ordinance, contract or other means, during the next 

fiac:al year either a utility or public ■ervica tax on th• provision 

of electric, ga■, water or wastewater ••rvicea, or any permit, 

li_cen■e, franchise fee or other charge tor ua• of County ■treats 

and righta-of-way by tba electric, gaa, water and waatewatar 

11y■t- of the City, or any of thua. It i• wuter■tood and agreed, 

however., that nothing contained in t.hia agre .. ent ahall be 

interpreted: a) so as to constitute -any concuaion or agreement on 

the part of th• City tbat the county ha• any legal right to levy 

or impo■e, by ordinance, contract or other means, either a 

franchise tea or utility tax, or_b) to preclude the county from 

lawfully levying or baposing a valid franchi•• fee or utility tax. 

section 8. Except for the notice raquiramant set forth in 

section 7, nothing conbined in thi■ agr�ant ahall be interpreted 

to re■trict any right whicli the County may have to levy·or impose 

any permit, licenaa, franc:hi•• fee or other cb•rcJ• tor uae ot 

county atreet■ and rights-of-way by the electric, gas, water and 

wastewater ■yet- of the city by ordinance, contract or other 

means, on the city during the term of thia agreament. Bowevar, the 

county agraaa to permit tha City to u■a Co�ty righta-ot•way for 

city utility purpose• tor th• period tbi� agreement ia in affect 

■ubject to any p•rm.it, licenM, tranchi■e fee or other charge for

the uae of County street■ and rights-of-way.
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Section 9, It ia agreed that the reimbursement provided for 

in Section 4, shall be paid to the County as a paym.ent in exchange 

for benefits derived by th• City due to the location of City 

utility prop•rty within.Alachua county tor th• entire period thi• 

agreement is in force and effect. 

section 10. All of th111 Sections ot this agreament are 

interdependent and unaevarabla, and if any ••ction, or part hereof, 

shall be deemed illegal, void or unenforceable by a court of 

comp•t•�t .jurisdiction, the parties agrH that charges and 

reill.bur■ements provided tor herein ■hall not be subject to ref\lnd 

and that neither party shall take any action to a■sert any right 

to auch refund. xt i• further agreed that if any ■action, or part 

hereof, shall be deemed illegal, void or unenforceable by a court 

of competent jurisdiction, both partie• ■hall l>a relieved from any 

further obligation hereunder and this agreement shall be void and 

of no further force or effect. 

Section 11. Thia agreement rapraaenta the entire agreement 

betw•en the partiea relating to the provi•ion of fire hydrant and 

street li9h�ing ■ervices. 'l'hi■ agreeaent euperced•• all other 

agr••a.ent■ batw-n the parti•• relating to such matter■ whether 

oral or written. 

section 12·. No 11ection, or part ther•of, of! thi■ agreement 

may�• altered, amended, or modified except in writing, a�ecutad 

by both parties. 
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section 13. 'l'h• right• of the parties under this Agre ... nt 

shall be •ubjac:t at all times to the rigbta relating to th• 

diapo■ition of utilitiea ■ysta revenuu of holder■ of notes of 

the City o\lt■tanding on the date· of �i• agreement and to the 

right■ relating to th• di■position of utiliti•• sy•t- ravenue�of 

holder• of indabtadn••• of the City incurred under th• current 

utilitiea ■ystam Boncl Resolution or any bond re•olution or 

indenture aUbllaquantly entered into governing the obligation■ of 

the City in reapect to the indabtednMa of the City•• utilities 

■y■tem■.

IM WITNESS WHBRBOI', the partias have cauaad thi• agreement to 

be executed for the uae■ and purpo■e■ herein expreaaed the day and 

year tir■t above written. 

AftEST: 

._../7 
�-�� 
A. curti• Paver■, Clerk

;;�� . 
Kary Ann a. Fra� 
Clerk ot tba commission 

ALACHUA, comrrY, J'LORIDA 

�� 
Board of County COJlllli■■�oners 

1) 
e ROVED

l�

rm OP laDIBIWILLB, l'LOlllDA

�L,;(_n.v �-1.
cynthia Moor• Che■tnut 
Kayor-comai■■ionar 

---

... 11 -

Marlon n, ,lt-: n1ay 
City rl Gal1111rllle. � .. da 
... c.2 I 5 l99l
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