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CONSTRUCTION AGREEMENT NO. 13531 BETWEEN ALACHUA COUNTY AND WATSON
CONSTRUCTION COMPANY, LLC FOR INVITATION TO BID NO. 23-358-TW — PROJECT
NO. 918-7908 — FOR NE 53RD AVE AT ANIMAL SERVICES (LAP)

THIS AGREEMENT made and entered into by and between Watson Construction Company, LLC, a
Florida limited liability corporation, whose principal business address is 940 NW 247th Dr. , Newberry, FL
32669 (hereinafter referred to as “Contractor”), and Alachua County, charter county and political
subdivision of the State of Florida, by and through its Board of County Commissioners, (hereinafter referred
to as “County”) (collectively, the County and Contractor are hereinafter referred to as the “Parties”).

WITNESSETH:

WHEREAS, the County issued Invitation to Bid No. 23-358-TW seeking the bids from road
construction contractors to furnish all labor, materials, equipment and apparatus for the construction of a
dedicated left turn lane along 53rd Avenue at the intersection of Animal Services Drive, in Alachua
County, Florida; and

WHEREAS, after evaluating and considering all timely responses to Invitation to Bid No. 23-358-
TW, the County identified the Contractor as the lowest price, responsive, responsible bidder; and

WHEREAS, the County desires to contract with the Contractor to provide the work described in
Invitation to Bid No. 23-358-TW and the Contractor desires to perform such work for the County in
accordance with the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is acknowledged by the Parties, the
Parties hereby agree as follows:

1. THE WORK. That the Contractor shall furnish all labor, material, equipment, apparatus and services
covered by Exhibit 1: Non-Technical Specifications attached hereto and incorporated by reference,
Exhibit 2: Technical Specifications attached hereto and incorporated by reference, and Exhibit 12:
Alachua County Public Works Contract Plans, Financial Project ID 441219-1-58-01 Federal Funds),
Alachua County CR 232 (NE 53rd) at Animal Services Drive, dated June 29, 2022, for Invitation to Bid
No. 23-358-TW, Project No: 918-7908, “NE 53rd Ave at Animal Services (LAP)” attached hereto and
incorporated by reference, hereinafter collectively referred to as “Contract Documents and
Specifications”, which shall include all incidental and necessary work thereto (the “Work™). All Work
shall be performed and completed in accordance with the Contract Documents and Specifications. The
Contract Documents and Specifications are made part of this Agreement as set forth herein. The
Contractor acknowledges that it has received the Contract Documents and Specifications.

2 CONTRACT PRICE.

2.1 The awarded Agreement consists of the Contract Amount of Eight Hundred Twelve Thousand,
Thirty-One Dollars and Eighty-Nine Cents ($812,031.89) plus a Contingency of Forty Thousand,
Six Hundred One Dollar and Fifty-Nine Cents ($40,601.59).

2.2 The Work includes both Lump Sum items and Unit Price items. For performing the Work, the
Contractor shall be paid a sum that SHALL NOT EXCEED FEight Hundred Twelve Thousand,
Thirty-One Dollars and Eighty-Nine Cents ($812,031.89) (the “Contract Amount”), unless a
Change Order or Amendment is issued in accordance this Agreement. Invoices and payments shall
be allocated as provided in the Schedule of Values, attached hereto and incorporated by reference
as Exhibit 8. The Contractor shall invoice the County at the prices set forth in Exhibit 8, and the
County shall pay the Contractor only for the actual quantities of Work performed or materials
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furnished in accordance with this Agreement. The Parties agree that the Estimated Quantities set
forth in Exhibit 8 may be increased or decreased as provided in this Agreement without, in any
way, changing or invalidating the any of the Unit or Lump Sum prices set forth in Exhibit 8.

2.3.The County shall establish a contingency fund in an amount that SHALL NOT EXCEED Forty
Thousand, Six Hundred One Dollar and Fifty-Nine Cents ($40,601.59) (hereinafter, the
“Contingency”).

2.4. Contingency funds shall be used to cover costs that may result from incomplete design, increases
to the Estimated Quantities, and unanticipated costs that arise during construction that are not
identified by the Construction Documents and Specifications. Contractor shall not proceed with
any portion of the Work which it intends to charge against the Contingency without first informing
the County that it intends to request Contingency funds to perform that portion of the Work and
obtaining County’s express written authorization to proceed prior to commencing that portion of
the Work.

2.5 The Contractor acknowledges and agrees that any Work which is to be charged against the
Contingency that does not receive such prior written approval from the County shall be deemed to
be part of Contractors Work compensated within the Contract Amount and not chargeable against
the Contingency. The Owner reserves the right, at its sole discretion, to withhold its consent on
Contingency expenditures. Further, any Contingency expenditure becomes part of the Contract
Documents and is incorporated by reference herein. County approved, but unused Contingency
remaining at the end of the job will be credited from the Contract Amount. Construction Manager
has no entitlement to any portion of any unused Contingency.

3 GENERAL CONDITIONS

3.1 That it is agreed by both Parties hereto that progress payments and final payment for Work
performed will be made in accordance with the provisions as stipulated in the NTP and the Scope
of Work/Technical Specification attached hereto and incorporated by reference as Exhibit 2. In
case of conflict in payment terms, the terms in the NTP shall prevail.

3.2 Itis agreed by both Parties hereto that five percent (5%) of the amount earned through each progress
payment shall be withheld by the County. The retainage shall be paid to the Contractor pursuant to
Section 3.3.

3.3 Within thirty (30) days of Substantial Completion of the Work as defined herein, or if not defined
upon reaching beneficial occupancy or use, Contractor and County will develop a list (the “List”)
of items required to achieve final completion of the Work. The List shall include the estimated cost
of completion of each item on the List. Contractor will provide a first draft of the List within five
(5) days of notice of Substantial Completion. The County will notify Contractor of acceptance or
of any changes requested within ten (10) days of receipt of the draft List. The County shall deliver
the final List to the Contractor no later than five (5) days after it has been developed as set forth
above. The failure to include on the List any corrective work or pending items not yet completed
does not alter, waive or release Contractor of its responsibility to complete such corrective work,
pending items, or any other Work pursuant to the Agreement. Within twenty (20) business days
after the list is created, the County shall pay the Contractor the remaining contract balance that
includes all retainage previously withheld by the County less an amount equal to one hundred fifty
percent (150%) of the estimated cost to complete the items on the list. Upon completion of all items
on the List, Contractor may apply for Final Payment for all remaining retainage withheld by the
County. If a good faith dispute exists as to whether one or more items identified on the List have
been completed pursuant to this Agreement, the County may continue to withhold an amount equal
to one hundred and fifty percent (150%) of the total cost to complete such items until Contractor
has rendered complete, satisfactory and acceptable to the County such items. All items that require
correction under the Agreement and that are identified after the preparation and delivery of the List
remain the obligation of Contractor. This section is intended to comply with the provisions of
Section 218.735, Florida Statutes; in the event of any conflict, Florida law will prevail over this
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section.

3.4 If the County fails to develop the list in the time specified, the Contractor may request payment for
all retainage held by the County, less any amounts withheld for incomplete or uncorrected Work.
If the Contractor fails to cooperate with the County in developing The List, or obligations under
The List, the County shall notify the Contractor in writing of its failure to cooperate in developing
The List and the County shall not obligated to pay the retainage.

3.5 The County shall not be obligated to make payment to the Contractor for amounts that are the
subject of, or release retainage related to, a good faith dispute or a claim brought pursuant to
§255.05, Florida Statutes.

3.6 Once all items on The List have been completed, the Contractor may request the remaining
retainage from the County. In cases of a dispute as to completion of an item on the List, the County
may withhold an amount not to exceed 150% of the total cost to complete disputed items.

3.7 The FHWA-1273 Electronic version, dated July 5, 2022, is posted on FDOT’S website at the
following URL address
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/Filess/FHWA1273.pdf. The
Contractor shall obtain this information and comply with all requirements posted on this website
up through five calendar days before the opening of bids. The Contractor shall comply with the
provisions contained in FHWA-1273. If FDOT’s website cannot be accessed, contact the FDOT’s
Specifications Office Web Coordinator at (850) 414-4101. The FHWA 1273 must be included
verbatim in the final executed contract for all federally funded construction agreements and all
subcontractor agreements. FHWA 1273 is hereby incorporated in this Agreement as Exhibit 9.

3.8 For this Contract, payment of predetermined minimum wages applies. The U.S. Department of
Labor (USDOL) Wage Rates applicable to this Contract are listed in Wage Rate Decision Number
FL20230157, as modified up through ten days prior to the opening of bids. Obtain the applicable
General Decision(s) (Wage Tables) through the FDOT’s Office of Construction website and ensure
that employees receive the minimum compensation applicable. Review the General Decisions for
all classifications necessary to complete the project. Request additional classifications through the
Engineer’s office when needed. For guidance on the requirements for the payment of wages and
benefits and the submittal of certified payrolls, and for general guidance and examples of multiple
wage rates when assigned to a Contract, refer to the FDOT’s Office of Construction website.
Questions regarding wage rates and the applicability of wage tables should be submitted to the
County Engineer or his representative. Contact the FDOT’s Prevailing Wage Rate Coordinator at
(850) 414-4688 if FDOT’s website cannot be accessed or if there are questions. FL20230157 is
hereby incorporated in this Agreement as Exhibit 10.

3.9.E-Verify. Pursuant to F.S. sec. 448.095, Contractor shall register with and use the U.S.
Department of Homeland Security’s E-Verify system to verify the work authorization status of all
new employees of the Contractor during the term of the Agreement. Contractor shall require any
subcontractors performing work or providing Services under this Agreement to register and use the
U.S. Department of Homeland Security’s E-Verify system to verify the work authorization status
of all new employees of the subcontractor during the term of this Agreement, and otherwise comply
with Florida law. The E-Verify system is located at https://www.uscis.gov/E-Verify. Failure to
comply with this section is grounds for termination and the contractor (a) may not be awarded a
contract with the County for at least 1 year after the date on which the contract was terminated and
(b) is liable for any additional costs incurred by the County as a result of termination of this
Agreement.

3.10 Title VI Non-Discrimination Assurance — DOT 1050.2A, Appendices A and E are hereby
incorporated in this Agreement as Exhibit 11.

3.11 The Contractor shall comply with all laws, ordinances, regulations and building code requirements
applicable to the Work contained in this Agreement. The Contractors shall be familiar with all
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state and local laws, ordinances, code rules and regulations that may in any way affect the Work.
Ignorance on the part of the Contractor will in no way relieve it of responsibility. The Contractor
shall abide by and conduct its programs and provide its services in compliance with the provisions
of the Civil Rights Act of 1866, Civil Rights Act of 1871, Equal Pay Act of 1963, Civil Rights Act
of 1964, Age Discrimination and Employment Acts of 1967, Rehabilitation Act of 1973, 1990
Americans with Disabilities Act, 1991 Federal Civil Rights Act, 1992 Florida Civil Rights Act, and
all other applicable ordinances, statutes, laws and amendments thereto.

4 CONTRACT TIME AND DAMAGES

4.1 It is agreed by both Parties that TIME IS OF THE ESSENCE for the completion of the Work.
The Contract Time shall begin as set forth within the issuance of a Notice to Proceed to the
Contractor by the County. Contract Time for Substantial Completion is 66 Working Days, as
defined in Contract Documents and Specifications, from the Contractor’s receipt of the Notice to
Proceed. Contract Time for Final Completion is 30 working days from the date the County delivers
the final List to the Contractor as provided in section 3.3, above, unless extended in accordance
with §218.735(7)(c), Florida Statutes.

4.2 Inasmuch as failure to complete the Work within the time herein fixed will result in substantial
injury to the County and whereas damages arising from such failure cannot be calculated with any
degree of certainty, it is hereby agreed that if such Work has not reached Substantial Completion
as herein defined or within such further time, if any, as shall be allowed for such performance of
Substantial Completion in accordance with the provisions of this Agreement, the Contractor shall
pay the County as liquidated damages and not as a penalty the sum of One Thousand, Six Hundred
Ninety-Four Dollars and Zero Cents ($1,694.00) per day for each and every working day after the
date fixed for Substantial Completion.

4.3 Inasmuch as failure to complete the Work within the time herein fixed will result in substantial
injury to the County and whereas damages arising from such failure cannot be calculated with any
degree of certainty, it is hereby agreed that if such Work has not reached Final Completion as herein
defined or within such further time, if any, as shall be allowed for such performance of Final
Completion in accordance with the provisions of this Agreement, the Contractor shall pay the
County as liquidated damages and not as a penalty the sum of One Thousand, Six Hundred Ninety-
Four Dollars and Zero Cents ($1,694.00) per day for each and every working day after the date
fixed for Final Completion.

5 PERFORMANCE AND PAYMENT BONDS

5.1 Within ten (10) business days after signature of this Agreement by the Parties, Contractor shall
provide Owner with Payment and Performance Bonds, in the forms prescribed as Exhibits 3 & 4,
in the amount of 100% of the total sum of the Contract Amount, the costs of which are to be paid
by the Contractor.

5.2 If the surety for any bond furnished by the Contractor is declared bankrupt, becomes insolvent, its
right to do business is terminated in the State of Florida, or it ceases to meet the requirements
imposed by the Contract Documents, the Contractor shall, within five (5) calendar days thereafter,
substitute another bond and surety, both of which shall be subject to the minimum requirements
noted above and County’s approval.

5.3 In accordance with the requirements of §255.05(1)(a), Florida Statutes, the Contractor shall record
a copy of the Performance and Payment Bonds in the Public Records of Alachua County, Florida,
prior to performing any Work under this Agreement. The Contractor shall deliver a certified copy
of the recorded Performance and Payment Bonds to the County at least five (5) days prior to
performing any Work under this Agreement. The Contractor shall not perform any Work under this
Agreement prior to recording said bonds. The timely delivery of the certified copy of the recorded
Performance and Payment Bonds is a condition precedent to County’s obligation to make any
payments to the Contractor hereunder.
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6 NOTICES - Except as otherwise provided in this Agreement any notice of default or termination from
either party to the other party must be in writing and sent by certified mail, return receipt requested, or
by personal delivery with receipt. All notices shall be deemed delivered two (2) business days after
mailing, unless deliver is by personal delivery in which case delivery shall be deemed to occur upon
actual receipt by the other party. For purposes of all notices, Contractor’s and County representative
are:

County:
Alachua County Public Works
5620 NW 120% Lane
Gainesville, FL 32653
Attn: Public Works Director
oogedengbe@alachuacounty.us

Contractor:
Watson Construction Company, LLC
940 NW 247th Dr.
Newberry, FL 32669
jwalsh@watsonconstruct.com

A copy of any notice, request or approval to the County must also be sent to:

JK. “Jess” Irby, Esq.

Clerk of the Court

12 SE 1* Street

Gainesville, FL 32601

Attn: Finance and Accounting
dmw(@alachuaclerk.org

And

Procurement Office

12 SE 1* Street, 3™ Floor
Gainesville, Florida 32601
Attn: Contracts
acpur(@alachuacounty.us

7. RELEASE OF CLAIMS. It is agreed that when all Work contemplated by this Agreement has
reached Final Completion and has been inspected and approved by the County, or the County’s
authorized representatives, the Contractor shall furnish to the County the Contractor’s Final
Affidavit in the form attached hereto as Exhibit 5, or other such release as provided for in
§255.05, Florida Statutes, and agreed to by the County. Submission of the Contractor’s invoice
for final payment shall further constitute the Contractor's representation to the County that all
obligations of the Contractor to others, including but not limited to its consultants,
subcontractors, and suppliers, incurred in connection with the Work, have been paid in full and
Contractor shall include executed and notarized Waivers of Right to Claim against the Payment
Bond, in the form attached hereto as Exhibit 6, from all persons defined in §713.01, Florida
Statutes, who furnished labor, services, or materials for the prosecution of the Work provided
for in this Agreement, unless the Contractor provides the County with a written consent from the
surety regarding the Work or the payment in question.
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8. GOVERNING ORDER OF DOCUMENTS
8.1 In cases of discrepancy, the governing order of the documents is as follows:

8.1.1  Amendments and Change orders;

8.1.2  This Agreement;

8.1.3  Technical Specifications, Special Conditions, for Invitation to Bid No. 23-358-TW
(Exhibit 2);

8.1.4 Non-Technical Specifications, General Conditions, for Invitation to Bid No. 23-
358-TW (Exhibit 1);

8.1.5  Alachua County Public Works Contract Plans, Financial Project ID 441219-1-58-
01 Federal Funds), Alachua County CR 232 (NE 53rd) at Animal Services Drive,
dated June 29, 2022, for Invitation to Bid No. 23-358-TW (Exhibit 12);

8.1.6  Contractor’s Bid Submittal.

9. INDEMNIFICATION

9.1. To the maximum extent permitted by Florida law, but subject to the monetary limitation that
the extent of the Contractor’s indemnification obligation shall not exceed One Million Dollars
and Zero Cents ($1,000,000.00), the Contractor agrees to indemnify and hold harmless the
County, and its officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the Contractor and other persons employed
or utilized by the Contractor in the performance of the Agreement. Contractor agrees that
indemnification of the County shall extend to any and all work performed by the Contractor,
its subcontractors, employees, agents, servants or assigns.

9.2. The Contractor obligation to indemnify under this Article will survive the expiration or earlier
termination of this Agreement until it is determined by final judgment that an action against
the County or an indemnified party for the matter indemnified hereunder is fully and finally
barred by the applicable statute of limitations.

9.3. This obligation shall in no way be limited in any nature whatsoever by any limitation on the
amount or type of Contractor insurance coverage. This indemnification provision shall survive
the termination of the Agreement between the County and the Contractor. Nothing contained
in this paragraph is intended to nor shall it constitute a waiver of the State of Florida and the
Agency’s sovereign immunity.

9.4. In any and all claims against the County or any of its agents or employees by any employee of
the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this
Article shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor/Professional or any Subcontractor
under workers' compensation acts, disability benefit acts or employee benefit acts.

9.5. Nothing contained in this paragraph is intended to nor shall it constitute a waiver of the State
of Florida and the County’s sovereign immunity or the provisions or limits of liability of
§768.28, Florida Statutes.

10. PUBLIC RECORDS
10.1. In accordance with §119.0701, Florida Statutes, Contractor, when acting on behalf of the
County, shall, as required by Florida law:
10.1.1. Keep and maintain public records required by the County to perform the Services.
10.1.2. Upon request from the County’s custodian of public records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida law or as
otherwise provided by law.
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10.1.3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the term of this Agreement and following completion of the Agreement if
Contractor does not transfer the records to the County.

10.1.4. Upon completion of the Agreement, transfer, at no cost, to the County all public records
in possession of Contractor or keep and maintain public records required by the County
to perform the Services. If Contractor transfers all public records to the County upon
completion of the Agreement, Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
Contractor keeps and maintains public records upon completion of the Agreement,
Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the County’s information
technology systems.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE COUNTY’S
PUBLIC RECORDS CUSTODIAN AT publicrecordsrequest@alachuacounty.us OR (352)
264-6906 OR 12 SE 15T STREET, GAINESVILLE, FL 32601.

10.2. If Contractor fails to comply with this section, Contractor will be deemed in default under this
Agreement. The County may enforce as set forth in §119.0701, Florida Statutes. Contractor
who fails to provide the public records in response to a request within a reasonable time may
be subject to penalties imposed under §119.10, Florida Statute, and costs of enforcement,
including fees, under §119.0701 and §119.12, Florida Statutes.

10.3. Contractor will take reasonable measures to protect, secure and maintain any data held by
Contractor in an electronic form that is or contains exempt, confidential, personal information
or protected information, as defined by Florida or federal law, related to or in connection with
performance of the Services. If Contractor suspects or becomes aware of a security breach or
unauthorized access to such data by a third party, Contractor shall immediately notify the
County in writing and will work, at Contractor’s expense, to prevent or stop the data breach.

11 INSURANCE Throughout the term of this Agreement, the Contractor shall provide insurance of
the types and in the amounts set forth in Exhibit 7. The Contractor shall also require any
subcontractors to provide insurance as set forth in Exhibit 7. A current copy of the Contractor
Certificate of Insurance showing coverage of the types and in the amounts required is attached hereto
as Exhibit 7-A.

12 SEVERABILITY AND AMBIGUITY It is understood and agreed by the Parties to this
Agreement that if any of the provisions of the Agreement shall contravene or be invalid under the laws
of the State of Florida, such contravention or invalidity shall not invalidate the entire Agreement, but
it shall be construed as if not containing the particular provision or provisions held to be invalid, and
the rights and obligations of the Parties shall be construed and enforced accordingly. In the event an
ambiguity or question of intent or interpretation arises, this Agreement shall be construed as if jointly
drafted by the Parties and no presumption, inference, or burden of proof shall arise favoring or
disfavoring a Party by virtue or authorship of any or all of the Agreement’s provisions. Each Party
represents and agrees that it has had the opportunity to seek the advice of appropriate professions,
including legal professionals, in the review and execution of this Agreement.

13 AMENDMENT This Agreement may be amended by mutual written agreement of the Parties
hereto.  Further, this Agreement, including without limitation all changes in the maximum
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14

15

16

17

18

19

20

21

22

indebtedness, scope of services, time of completion, and other material terms and conditions, may be
changed only by such written amendment.

INDEPENDENT CONTRACTOR In the performance of this Agreement, the Contractor will be
acting in the capacity of an independent Contractor, and not as an agent, employee, partner, joint
venture, or associate of the County. The Contractor shall be solely responsible for the means, methods
and techniques, sequences and procedures utilized by the Contractor in the full performance of this
Agreement. Neither Contractor nor anyone employed by Contractor shall represent, act, purport to
act, or to be deemed to be the agent, representative, employee or servant of the County.

CHOICE OF LAW The laws of the State of Florida shall govern this Agreement and the duties
and obligations stated within this Agreement. Sole and exclusive venue for all actions arising under
this Agreement shall be in Alachua County, Florida.

COMPLETE AGREEMENT This Agreement contains the sole and entire agreement between
the County and the Contractor and supersedes any other written or oral agreements between them not
incorporated herein.

NON-WAIVER The failure of any party to exercise any right in this Agreement will not waive
such right in the event of any further default or non-compliance.

SUCCESSORS AND ASSIGNS The Contractor shall not assign its rights hereunder, excepting
its right to payment, nor shall it delegate any of its duties hereunder without the written consent of the
County. Subject to the provisions of the preceding sentence, each party hereto binds itself, its
successors, assigns and legal representatives to the other and to the successors, assigns and legal
representatives of such other party. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of the County, nor shall it be construed as giving any right or benefit
hereunder to anyone other than the County or the Contractor.

NO THIRD-PARTY BENEFICIARIES Nothing contained herein shall create any
relationship, contractual or otherwise, with, or any rights in favor of, any third party.

MODIFICATIONS This Agreement constitutes the entire agreement and understanding between
the Parties hereto, and it shall not be considered modified, altered, changed or amended in any respect
unless in writing and signed by the Parties hereto.

WAIVERS OF CLAIMS AND CONTINUING OBLIGATIONS

21.1  The Contractor's obligations to perform the Work and complete the project in accordance
with the Contract Documents shall be absolute. Neither approval of any progress, nor
approval of final payment by the Alachua County Public Works Director, nor the issuance
of a certificate of substantial completion, nor any payment by the Clerk of the Court to the
Contractor under the Contract Documents, nor any use or occupancy of the project or any
part thereof by the County, nor any act of acceptance by the County, nor any failure to do
so, nor any correction of faulty or defective Work by the County shall constitute an
acceptance of Work not in accordance with the Contract Documents. The acceptance of
Final Payment shall constitute a waiver of all claims by the Contractor against the County,
other than those previously made in writing and still unsettled.

DEFAULT AND TERMINATION
22.1  The failure of the Contractor to comply with any provision of this Agreement will place
the Contractor in default. Prior to terminating the Agreement, the County will notify the
Contractor in writing. This notification will make specific reference to the provision which
gave rise to the default. The County will give the Contractor seven (7) days to cure the
default or develop a plan and timeline acceptable to the County to cure the default. The
County Engineer is authorized to provide written notice of default on behalf of the County,
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22.2

22.3

22.4

and if the default situation is not corrected within the allotted time, the Department is
authorized to provide final termination notice on behalf of the County to the Contractor.
The County may terminate the Agreement without cause by first providing at least thirty
(30) days written notice to the Contractor prior to the termination date. The County
Engineer is authorized to provide written notice of termination on behalf of the County.
If funds to finance this Agreement become unavailable, the County may terminate the
Agreement with no less than twenty-four hours’ notice in writing to the Contractor. The
County will be the final authority as to the availability of funds. The County will pay the
Contractor for all Work completed prior to any notice of termination.

If the Contractor is adjudged bankrupt, either voluntary or involuntary, the County may
terminate the Agreement effective on the day and at the time the bankruptcy petition is
filed and may proceed to provide service as previously outlined.

23 COUNTY’S RIGHT TO TERMINATE

23.1

23.2

233

If the Contractor is adjudged bankrupt or insolvent, or if he makes a general assignment
for the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or
for any of his property, or if he files a petition to take advantage of any debtors' act, or to
reorganize under the bankruptcy or similar laws, or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or equipment, or if he fails to make prompt
payments to Subcontractors or for labor, materials, or equipment, or if he disregards laws,
ordinances, rules, regulations or orders of any public body having jurisdiction, or if he
disregards the authority of the County Engineer, or he otherwise violates any provisions of
the Contract Documents, then the County may, without prejudice to any other right or
remedy and after giving the Contractor and his surety seven (7) days written notice,
terminate the Agreement and take possession of the project and of all materials, equipment,
tools, construction equipment and machinery thereon owned by the Contractor, and finish
the Work by whatever method he may deem expedient. In such case, the Contractor shall
not be entitled to receive any further payment until the Work is finished.

Where the Agreement has been so terminated by the County, said termination shall not
affect any rights of the County against the Contractor then existing or which may thereafter
accrue. Any retention or payment of monies by the County due the Contractor will not
release the Contractor from liability.

Upon seven (7) days written notice to the Contractor, the County may, without cause and
without prejudice to any other right or remedy, elect to abandon the project and terminate
the Agreement. In such case, the Contractor shall be paid for all Work executed and any
expense sustained plus a reasonable profit.

24 WORKPLACE VIOLENCE

24.1

Employees of the Contractor are prohibited from committing any act of workplace

violence. Violation may be grounds for termination. Workplace violence means the

commission of any of the following acts by a Contractor's employee.

24.1.1 Battery: intentional offensive touching or application of force or violence to
another.

24.1.2 Stalking: willfully, maliciously and repeatedly following or harassing another
person.

25 DUTIES AND OBLIGATIONS The rights and remedies available hereunder, and, in particular

without limitation, the warranties, guarantees and obligations imposed upon the Contractor by
Agreement No. 13531 and the rights and remedies available to the County thereunder, shall be in
addition to and not a limitation of any otherwise imposed or available law, by special guarantee or
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27

28

29

other provisions of the Contract Documents and Specifications.

POLLUTION ABATEMENT  The Contractor shall comply with all Federal, State and Local laws
and regulations controlling pollution of the environment. He shall take necessary precautions to
prevent pollution of streams, lakes and ponds with fuels, oils, bitumens, chemicals and other harmful
materials. He shall take necessary measures to minimize soil erosion.

INJURY OR DAMAGE TO PEOPLE OR PROPERTY Should the County or the Contractor
suffer injury or damage to its person or property because of any error, omission or act of the other or
of any of his employees or agents or others for whose acts he is legally liable, claim shall be made in
writing to the other party within a reasonable time of the first observance of such injury or damage.

HEALTH CONSIDERATIONS The Contractor shall provide and maintain, in a neat and
sanitary condition, such accommodations for the use of his employees as are necessary to comply with
the requirements and regulations of the State and Local Boards of Health. The Contractor shall commit
no public nuisance.

ELECTRONIC SIGNATURES The Parties agree that an electronic version of this Agreement
shall have the same legal effect and enforceability as a paper version. The Parties further agree that
this Agreement, regardless of whether in electronic or paper form, may be executed by use of electronic
signatures. Electronic signatures shall have the same legal effect and enforceability as manually written
signatures. The County shall determine the means and methods by which electronic signatures may be
used to execute this Agreement and shall provide the Contractor with instructions on how to use said
method. Delivery of this Agreement or any other document contemplated hereby bearing an manually
written or electronic signature by facsimile transmission (whether directly from one facsimile device
to another by means of a dial-up connection or whether mediated by the worldwide web), by electronic
mail in “portable document format” (“.pdf”’) form, or by any other electronic means intended to
preserve the original graphic and pictorial appearance of a document, will have the same effect as
physical delivery of the paper document bearing an original or electronic signature.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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DocuSign Envelope ID: 61CA7007-5737-4723-89FA-A581800A7779

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed for the uses and
purposes therein expressed on the day and year first written below.

ALACHUA COUNTY, FLORIDA

By:
Anna Prizzia, Chair

Board of County Commissioners

Date:
ATTEST APPROVED AS TO FORM
JK. “Jess” Irby, Esq., Clerk Alachua County Attorney's Office
(SEAL)
CONTRACTOR

By @ow)(as Oalmx,q

435C778D89B34FED—

. Douglas Dabne
Print: 9 y

Title: Managing Partner

10/18/2023
Date: /18/

IF THE CONTRACTOR IS NOT A NATURAL PERSON, PLEASE PROVIDE A CERTIFICATE
OF INCUMBENCY AND AUTHORITY, OR A CORPORATE RESOLUTION, LISTING THOSE
AUTHORIZED TO EXECUTE AGREEMENTS ON BEHALF OF YOUR ORGANIZATION. IF
ARE A NATURAL PERSON, THEN YOUR SIGNATURE MUST BE NOTARIZED.
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EXHIBIT 1: NON-TECHNICAL SPECIFICATIONS

EXHIBIT 1

Non-Technical Specifications (General Terms & Conditions)

NE 53rd Ave at Animal Services (LAP) ITB No. 22-358-TW
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DEFINITIONS

These definitions apply to this exhibit and any subsequent exhibits. Where the following terms or their
pronouns occur herein, the intent and meaning shall be as follows:

1.1. AGREEMENT: The written document between the County and the Contractor covering the Work
to be performed, including the Contractor's Bid and the Bonds.

1.2. BONDS: Bid, Performance and Payment Bonds and other instruments of security, furnished by
the Contractor and his surety in accordance with the Contract Documents.

1.3. CHANGE ORDER: A written order to the Contractor, signed by the Board of County
Commissioners or County Manager, authorizing an addition, deletion, or revision in the Work, or
an adjustment in the Contract Amount, Contract Price or the Contract Time, issued after execution
of the Agreement.

1.4. CONTINGENCY AMOUNT: The total monies established to efficiently and timely address any
unknown or unanticipated conditions and pay factor adjustments. Contractor has no entitlement to
any contingency amount without written notice from the County.

1.5. CONTRACT: The written agreement incorporating the bid submitted by the bidder and which is
approved by the Board, or its designee, along with all documents covering the Work to be
performed.

1.6. CONTRACT PRICE: The total monies payable to the Contractor plus the established contingency
amount under the provisions of the Contract Documents.

1.7. CONTRACT DOCUMENTS: The Agreement, Specifications, Drawings, Addenda whether
issued prior to the opening of bids or execution of the Contract and Modifications.

1.8. CONTRACT TIME: The number of days stated in the Agreement for the completion of the Work.

1.9. CONTRACTOR: The person, firm or corporation with whom the County has executed a contract
for the performance of the Work, or his legally authorized representative.

1.10. COUNTY: Alachua County, Florida, through the Board of County Commissioners, or its
authorized legal representative.

1.11. COUNTY ENGINEER: The Alachua County Engineer, acting directly or through duly
authorized representatives; such representatives acting within the scope of the duties and authority
assigned to them.

1.12.  DIRECTOR: The Department Director, or his authorized representative, 5620 NW 120 Lane,
Gainesville, Florida 32653, acting for the County.

1.13. DRAWINGS: The drawings and plans which show the character and scope of the Work to be
performed and which have been prepared or approved by the Director and are referred to in the
Contract Documents.

1.14. FIELD CHANGE ORDER: A written order to the Contractor signed by the Public Works
Director or designee for modifications to the work that do not increase the Contract Price, that do
not increase Contract Time and that do not increase the size (project limits), function (project type)
or intended use of the work.

1.15.  PROJECT REPRESENTATIVE: The authorized representative of the Director who is assigned
to the project or any parts thereof.

1.16. RESPONSIBLE AGENT: The duly authorized representative of the Alachua County Board of
County Commissioners or the Contractor during the contract period.

1.17. SHOP DRAWINGS: All Drawings, diagrams, illustrations, brochures, schedules and other
data which are prepared by the Contractor, a Subcontractor, manufacturer, supplier or distributor
and which illustrate the equipment, materials or some portion of the Work.

1.18. SPECIFICATIONS: The directions, provisions and requirements contained herein, together
with all written Agreements made or to be made, setting out or relating to the method and manner
of performing the Work, or to the quantities and qualities of materials and labor to be furnished
under the Contract.

1.19. SUBCONTRACTORS: Any person, firm or corporation, other than the Contractor, supplying
labor, equipment or material for work at the site of the project.
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5.

1.20. WORK: Any and all obligations, duties and responsibilities necessary to the successful
completion of the project assigned to or undertaken by the Contractor under the Contract
Documents, including the furnishing of all labor, materials, equipment and other incidentals.

STARTING THE WORK

2.1. Schedule — Within ten (10) days after execution of the Agreement, the Contractor will submit to
the County Engineer for approval an estimated progress schedule indicating the starting and
completion dates of the various stages of the Work and a schedule of Shop Drawings submissions.

2.2. Pre-Construction Conference — Before starting Work, a conference will be held to review the
above schedules and submittal package (See 2.5 Submittals), to establish procedures for handling
Shop Drawings and other submissions, to establish procedures for processing applications for
payment and to establish a working understanding between the parties as to the project. Present at
the conference will be the County Engineer, and/or his Project Representative, and the Contractor
and utility company representatives.

2.3. Notice to Proceed — Upon execution and delivery of the Agreement, the County Engineer will give
the Contractor a written Notice to Proceed stating date by which the Contractor must start the
Work; but such date shall not be more than thirty (30) days after the date of execution and delivery
of the Agreement. No work shall be done prior to receipt of the Notice to Proceed.

2.4. Commencement of Time — The Contract Time shall commence on the date when the Work is
actually started but no later than the date provided in the Notice to Proceed.

2.5. Submittals — The Contractor’s submittal package for the Pre-Construction meeting shall include:
the Surveyor’s License Confirmation on a form provided by the County, Maintenance of Traffic
Plan, Erosion & Sedimentation Control Plan, and Stormwater Pollution Prevention Plan to be
approved by the County prior to any construction activities along with any other requirements or
permits as outlined in this document. All submittals must be approved by the County prior to
implementation.

INTENT OF CONTRACT DOCUMENTS

3.1. It is the intent of the Specifications and Drawings to describe a complete project to be constructed
in accordance with the Contract Documents.

3.2. The Contract Documents comprise the entire Agreement between the County and the Contractor.
They may be amended only by approval of a Change Order or Field Change Order or Contract
Amendment.

OWNERSHIP AND COPIES OF DOCUMENTS:; RECORD DOCUMENTS

4.1. All Specifications, Drawings and copies thereof furnished by Alachua County shall remain the
property of Alachua County. They shall not be used on another project, and with the exception of
those sets of Contract Documents which have been signed in connection with the execution of the
Agreement, shall be returned to the County on request upon completion of the project.

4.2. The County will furnish to the Contractor three (3) copies of the Drawings as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon request, at the
cost of reproduction.

4.3. The Contractor will keep one record copy of all Specifications, Drawings, Addenda,
Modifications, and Shop Drawings at the site in good order and annotated to show all changes
made during the construction process. These shall be available to the Director and/or his Project
Representatives.

WORK BY OTHERS

5.1. The County may perform additional work related to the project by itself, or the County may let
other direct contracts therefore, which shall contain General Conditions similar to these. The
Contractor shall afford the other Contractors who are parties to such direct contracts (or the County
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6.

7.

if it is performing the additional work) reasonable opportunity for the introduction and storage of
materials and equipment and the execution of work and shall properly connect and coordinate his
work with theirs.

5.2. If any part of the Contractor's Work depends for proper execution or results upon the work of any
such other Contractor (or the County), the Contractor will inspect and promptly report to the
County Engineer in writing any defects or deficiencies in such work that render it unsuitable for
such proper execution and results. His failure to so report shall constitute an acceptance of the
other work as to be fit and proper for the relationship of his Work, except as to defects and
deficiencies which may appear in the other work after the execution of his Work.

5.3. The Contractor will do all cutting, fitting and patching of his Work that may be required to make
its several parts come together properly and fit it to receive or be received by such other work. The
Contractor will not endanger any work of others by cutting, excavating or otherwise altering their
work and will only cut or alter their work with the written consent of the County Engineer.

5.4. If the performance of additional work by other contractors or the County is not noted in the
Contract Documents prior to the award of the contract, written notice thereof shall be given to the
Contractor prior to starting any such additional work. Contractor work schedules shall be adjusted
to allow for any necessary utility adjustments identified prior to start of work. If the Contractor
believes that the performance of such additional work by the County or others involves him in
additional expense or entitles him to an extension of the Contract Time, he may make a claim
therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 15-17.

RESPONSIBLE AGENT

6.1. The Contractor shall designate and submit a responsible agent and alternate as necessary, for all
dealings, communications, or notices or contracts between the County and the contractor.

6.2. The County Engineer will be the responsible agent for the County. Any notice or communication
to or from the responsible agent shall be deemed to be a communication to the contractor.

6.3. A letter when addressed and sent by certified list mail to either part, at its business herein, will
constitute notice required in this contract.

ACCIDENT PREVENTION

7.1. Precaution shall be exercised at all times for the protection of employees, other persons and
property.

7.2. Contractor's employees shall report to their superintendent any hazardous conditions or items in
need of repair noted during the performance of work. Said superintendent shall thereupon notify
the responsible agent or his designee of such conditions.

SUBCONTRACTS

8.1. The Contractor will not employ any Subcontractor (whether initially or as a substitute) against
whom the County or the County Engineer may have reasonable objection, nor will the Contractor
be required to employ any Subcontractor against whom he has reasonable objection. The
Contractor will not make any substitution for any Subcontractor who has been accepted by the
County and the County Engineer, prior to written concurrence by the County Engineer.

8.2. The Contractor will be fully responsible for all acts and omissions of his Subcontractors and of
persons directly or indirectly employed by them and of persons for whose acts any of them may
be liable to the same extent that he is responsible for the acts and omissions of persons directly
employed by him. Nothing in the Contract Documents shall create any contractual relationship
between any Subcontractor and the County or the County Engineer or any obligation on the part
of the County or the County Engineer to pay or to see to the payment of any monies due any
Subcontractor, except as may otherwise be required by law. The Director may furnish to any
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor as
compensation for specific Work performed.
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8.3. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any trade.

8.4. The Contractor agrees to specifically bind every Subcontractor to all of the applicable terms and
conditions of the Contract Documents. Every Subcontractor, by undertaking to perform any of the
Work, will thereby automatically be deemed to be bound by such terms and conditions.

9. PHYSICAL AND SUBSURFACE CONDITIONS

9.1. The County Engineer will, upon request, furnish to the Contractor copies of all available boundary
surveys and subsurface tests.

9.2. The Contractor will promptly notify the County Engineer in writing of any subsurface or latent
physical conditions at the site differing materially from those indicated in the Contract Documents.
The County Engineer will promptly investigate those conditions and determine if further surveys
or subsurface tests are necessary. Promptly thereafter, the County Engineer will obtain the
necessary additional surveys and tests and furnish copies to the Contractor. If the County Engineer
finds that the results of such surveys or tests indicate subsurface or latent physical conditions
differing significantly from those indicated in the Contract Documents, a Change Order shall be
issued incorporating the necessary revisions.

10. COUNTY ENGINEER’S STATUS DURING CONSTRUCTION

10.1. The County Engineer shall be the County's representative during the construction period. All
instructions of the County to the Contractor shall be issued through the County Engineer.

10.2.  The County Engineer will make periodic visits to the site to observe the progress and quality
of the executed Work and to determine, in general, if the Work is proceeding in accordance with
the Contract Documents. He will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work, nor will he be responsible for the
construction means, methods, techniques, sequences, procedures or the safety precautions incident
thereto. His efforts will be directed toward providing assurance for the County that the completed
project will conform to the requirements of the Contract Documents, but he will not be responsible
for the Contractor's failure to perform the Work in accordance with the Contract Documents. On
the basis of his on-site observations as an experienced and qualified design professional, he will
keep the County informed of the progress of the Work and will endeavor to guard the County
against defects and deficiencies in the Work of the Contractor.

10.3. The County Engineer will have authority to disapprove of or reject Work which is defective;
i.e., it is unsatisfactory, faulty or defective, does not conform to the requirements of the Contract
Documents or does not meet the requirements of any inspection, test or approval referred to in
Exhibit 1, Non-Technical Specifications, Paragraph 12. He will also have authority to require
special inspection or testing of the Work as provided in Exhibit 1, Non-Technical Specifications,
Paragraph 14.3, whether or not the Work is fabricated, installed or completed.

10.4. Neither the County Engineer’s authority to act under this Exhibit 1, Non-Technical
Specifications, Paragraph 10 nor any decision made by him in good faith either to exercise or not
exercise such authority shall give rise to any duty or responsibility of the County Engineer to the
Contractor and Subcontractor, any of their agents or employees or any other person performing
any of the Work.

11. COUNTY ENGINEER’S INTERPRETATIONS AND DECISIONS
11.1. The County Engineer will issue with reasonable promptness such written clarifications or
interpretations (in the form of drawings or otherwise) as he may determine necessary for the proper
execution of the Work. Such clarifications and interpretations are to be consistent with or
reasonably inferable from the overall intent of the Contract Documents. If the Contractor believes
that a written clarification and interpretation entitles him to an increase in the Contract Price, he
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may make a claim therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraph
16.

11.2.  The County Engineer will be the initial interpreter of the terms and conditions of the Contract
Documents and the judge of the performance there under. In his capacity as interpreter and judge
he will exercise his best efforts to insure faithful performance by both the County and the
Contractor. He will not show partiality to either and shall not be liable for the result of any
interpretation or decision rendered in good faith. Claims, disputes and other matters relating to the
execution and progress of the Work or the interpretation of or performance under the Contract
Documents shall be referred initially to the County Engineer for decisions, which he shall render
in writing within a reasonable time.

12. TESTS AND INSPECTIONS

12.1.  Ifthe Contract Documents, laws, ordinances, rules, regulations or orders of any public authority
having jurisdiction require any Work to specifically be inspected, tested or approved by someone
other than the Contractor, the Contractor will give the County Engineer timely notice of readiness,
therefore. The Contractor will furnish the County Engineer the required certificates of inspection,
testing or approval. All such tests will be in accordance with the methods prescribed by the
American Society for Testing and Materials or such other applicable organization as may be
required by law or the Contract Documents. If any such Work required so to be inspected, tested
or approved is covered up without written approval or consent of the County Engineer, it must, if
directed by the County Engineer, be uncovered for observation at the Contractor's expense. The
cost of all such inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.

12.2. Any Work which fails to meet the requirements of any such test, inspection or approval and
any Work which meets the requirements of any such test or approval but does not meet the
requirements of the Contract Documents shall be considered defective. Such defective Work may
be rejected, corrected or accepted as provided in Exhibit 1, Non-Technical Specifications,
Paragraph 19.

12.3.  Neither observations by the County Engineer nor inspections, tests, or approvals by persons
other than the Contractor shall relieve the Contractor from his obligations to perform the Work in
accordance with the requirements of the Contract Documents.

13. CONTRACTOR’S SUPERVISION AND SUPERINTENDENCE

13.1. The Contractor will supervise and direct the Work efficiently and with his best skill and
attention. He will be solely responsible for the means, methods, techniques, sequences and
procedures of construction. Before undertaking the Work, he will carefully study and compare the
Contract Documents and check and verify all figures shown thereon and all field measurements.
He will at once report in writing to the County Engineer any conflict, error or discrepancy which
he may discover. The Contractor will be responsible to see that the finished Work complies
accurately with the Contract Documents.

13.2.  The Contractor will keep on the Work, at all times during its progress, a resident superintendent
satisfactory to the County Engineer. The superintendent shall not be replaced without the consent
of the County Engineer, except under extraordinary circumstances. The superintendent will be the
Contractor's representative at the site and shall have authority to act on behalf of the Contractor.
All communications given to the superintendent shall be as binding as if given to the Contractor.

13.3.  The Contractor will provide competent, suitably qualified personnel and perform construction
as required by the Contract Documents. Survey and layout work shall be performed under direction
of a Florida Registered Land Surveyor. Surveyor is required to sign, seal and return a form
provided by the County. He will at all times maintain good discipline and order among his
employees at the site.

13.4. The County Engineer will not be responsible for the acts or omissions of the Contractor, any
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Subcontractors, any of his or their agents or employees or any other persons performing any of the
Work.

13.5. The Contractor shall have a responsible person or persons available on 24-hour basis seven (7)
days a week in order that contact can be made in emergencies and in cases where immediate action
must be taken to maintain traffic or to overcome any other problem that might arise. The furnishing
of a telephone number where such person or persons can be reached outside of normal working
hours will constitute compliance with this provision.

14. ACCESS TO THE WORK: UNCOVERING FINISHED WORK

14.1. The County Engineer and his representatives and other representatives of the County will at all
times have access to the Work. The Contractor will provide proper facilities for such access and
observation of the Work and also for any inspection or testing thereof by others.

14.2.  If any Work is covered contrary to the request of the County Engineer, it must, if requested by
the County Engineer, be uncovered for his observation and replaced at the Contractor's expense.

14.3. If any Work has been covered which the County Engineer has not specifically requested to
observe prior to its being covered, or if the County Engineer considers it necessary or advisable
that covered Work be inspected or tested by others, the Contractor, at the Director's request, will
uncover, expose or otherwise make available for observation, inspection or testing, that portion of
Work in question, furnishing all necessary labor, material and equipment. If it is found that such
Work is defective or does not meet the requirements of the Contract Documents, the Contractor
will bear all the expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction, including compensation for additional professional services. If,
however, such Work is found to be non-defective and meets the requirements of the Contract
Documents, the Contractor will be allowed an increase in the Contract Price or extension of the
Contract Time directly attributable to such uncovering, exposure, observation, inspection, testing
and reconstruction if he makes a claim therefore as provided in Exhibit 1, Non-Technical
Specifications, Paragraph 16 and 17.

15. CHANGES IN THE CONTRACT WORK

15.1. Without invalidating the Agreement, the County may, at any time or from time to time, order
additions, deletions, or revisions in the Work. These will be authorized by Change Order or Field
Change Order as appropriate. Upon receipt of written authorization, the Contractor will proceed
with the Work involved. All such Work shall be executed under the applicable conditions of the
Contract Documents. If any changes in the Work cause an increase or decrease in the Contract
Price, addition of Pay Items, or an extension or shortening of the Contract Time, an equitable
adjustment will be made as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 16
and 17.

15.2.  The Public Works Director may authorize minor changes or alterations in the Work not
involving extra cost and not inconsistent with the overall intent of the Contract Documents. These
may be accomplished by a Field Change Order. If the Contractor believes that any minor change
or alteration authorized by the Director entitles him to an increase in the Contract Price, he may
make a claim therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraph 16.

15.3. Additional work performed by the Contractor prior to written authorization will not
automatically entitle him to additional compensation, an increase in the Contract Price, or an
extension of the Contract Time.

15.4. It is the Contractor's responsibility to notify his surety of any changes affecting the general
scope of the Work or change in the Contract Price, and the amount of the applicable Bonds shall
be adjusted accordingly. The Contractor will furnish proof of such adjustment to the County.

16. CHANGE OF CONTRACT PRICE
16.1. The Contract Price constitutes the total compensation payable to the Contractor for performing
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the Work. All duties, responsibilities and obligations assigned to or undertaken by the Contractor

shall be at his expense without change in the Contract Price. The Contract Price constitutes the

total compensation payable to the Contractor for performing the Work plus any applicable

Contingency Amount authorized in accordance with this agreement.

16.2. The Contract Price may only be changed by a Change Order or Field Change Order. If the
Contractor is entitled by the Contract Documents to make a claim for an increase in the Contract
Price, his notice of intent to file a claim shall be in writing delivered to the County Engineer within
ten (10) days of the occurrence of the event giving rise to the claim. The claim shall then be
delivered to the County Engineer in writing within fifteen (15) days after the elimination of the
event giving rise to the claim. Change orders and field change orders will be approved by the
following procedure:

16.2.1. The Public Works Director or his designee may approve Field Change Orders that, either
cumulatively or individually, increase the Contract Price up to the total amount of the
contingency, provided that such Field Change Orders do not extend contract time or does not
expand the size, function or intended use of the project contained in the contract documents.

16.2.2. The County Manager may approve Change Orders that, either cumulatively or individually,
increase the Contract Price up to the total amount of the contingency; or Change Orders that,
either cumulatively or individually, increase the Contract Price by ten percent of the original
Contract Price or $100,000, whichever is less, provided that such Change Orders do not
expand the size, function or intended use of the project contained in the contract documents.

16.2.3. The Board of County Commissioners has the sole authority to approve Change Orders that
increase the Contract Price by more than ten percent of the original Contract Price or
$100,000 or Change Orders that expand the size function or intended use of the project
contained in the contract documents.

16.3. The value of any Work covered by a Change Order or Field Change Order, for any claim for
an increase in the Contract Price, shall be determined in the following ways:

16.3.1. Where the Work involved is covered by unit prices contained in the Contract Documents,
by application of unit prices to the quantities of the items involved.

16.3.2. Mutual acceptance of a lump sum or unit price.

16.3.3. Cost and a mutually acceptable fixed amount for overhead and profit.

16.3.4. If none of the above methods is agreed upon, the value shall be determined on the basis of
costs and a percentage for overhead and profit. Costs shall only include labor (payroll, payroll
taxes, fringe benefits, workman's compensation, etc.) materials, equipment, and other
incidentals directly related to the Work involved. The maximum percentage which shall be
allowed for the Contractor's combined overhead and profit, shall be as follows:

16.3.4.1.  for all such Work done by his own organization, the Contractor may add up to 10%
(ten percent) of his actual increase in cost; and

16.3.4.2.  for all such Work done by Subcontractors, each Subcontractor may add up to 10%
(ten percent) of his actual net increase in cost for combined overhead and profit; and
the Contractor may add up to 5% (five percent) of the Subcontractor's total for his
combined overhead and profit, provided that no overhead or profit shall be allowed on
costs incurred in connection with premiums for public liability insurance or other
special insurance directly related to such Work. In such case and also under paragraph
17.4.4.1, the Contractor will submit in a form prescribed by the Director an itemized
cost breakdown together with supporting data

16.4. Pay factor adjustments shall be adjusted in accordance with details outlined in Exhibit 2,
Technical Specifications.

17. CHANGE OF THE CONTRACT TIME
17.1.  The Contract Time may be changed solely in a Change Order. If the Contractor is entitled by
the Contract Documents to make a claim for an extension in the Contract Time, his notice of intent
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to file a claim shall be in writing delivered to the County Engineer within ten (10) days of the
occurrence of the event giving rise to the claim. The claim shall then be delivered to the County
Engineer in writing within fifteen (15) days after the elimination of the event giving rise to the
claim. The County Manager may approve any extension in Contract Time. Contract Time shall
not be extended for County designated holidays. Any change in the Contract Time resulting from
any such claim shall be incorporated in a Change Order.

17.2.  The Contract Time will be extended in an amount equal to time lost due to delays beyond the
control of the Contractor, if he makes a claim therefore as provided in Exhibit 1, Non- Technical
Specifications, Paragraph 17.1. Such delays shall only include, acts of neglect by any separate
contractor employed by the County, fires, floods, labor disputes, epidemics, abnormal weather
conditions, acts of God or other delays at the sole discretion of the County.

17.3.  All time limits stated in the Contract Documents are of essence in the Agreement. The
provisions of this Exhibit 1, Non-Technical Specifications, Paragraph 17 shall not exclude
recovery for damages (including compensation for additional professional services) for delay by
either party.

18. NEGLECTED WORK

18.1. If the Contractor should neglect to prosecute the Work in accordance with the Contract
Documents, including any requirements of the progress schedule, after three (3) days written
notice to the Contractor, the County Engineer may, without prejudice to any other remedy he may
have, make good such deficiencies, and the cost thereof (including compensation for additional
professional services) shall be charged against the Contractor. In this case a Change Order shall
be issued incorporating the necessary revisions in the Contract Documents, including an
appropriate reduction in the Contract Price. If the payments then or thereafter due the Contractor
are not sufficient to cover such amount, the Contractor will pay the difference to the County.

19. WARRANTY AND GUARANTEE; CORRECTION, REMOVAL OR ACCEPTANCE OF

DEFECTIVE WORK

19.1. The Contractor warrants and guarantees to the County and the County Engineer that all
materials and equipment will be new unless otherwise specified; that all Work will be of good
quality and free from faults or defects and in accordance with the requirements of the Contract
Documents. All unsatisfactory Work, all faulty or defective Work and all Work not conforming to
the requirements of the Contract Documents or of such inspections, tests or approvals shall be
considered defective. Prompt notice of all defects shall be given to the Contractor. All defective
Work, whether or not in place, may be rejected.

19.2.  If required by either the Director or the County Engineer prior to approval of final payment,
the Contractor will promptly, without cost to the County and as required by either the Director or
the County Engineer, either correct any defective Work, whether or not fabricated, installed or
completed, or, if the Work has been rejected by the County Engineer, remove it from the site and
replace it with non-defective Work. If the Contractor does not correct such defective Work or
remove and replace such rejected Work within a reasonable time, all as required by written notice
from either the Director or the County Engineer, the County may have the deficiency corrected or
the rejected Work removed and replaced. All direct or indirect cost of such correction or removal
and replacement, including compensation for additional professional services, shall be paid by the
Contractor, and an appropriate Change Order shall be issued deducting all such costs from the
Contract Price. The Contractor will also bear the expenses of making good all Work of others
destroyed or damaged by his correction, removal or replacement of his defective Work.

19.3. If, after the approval of final payment and prior to the expiration of one year after the date of
substantial completion or such longer period of time as may be prescribed by law or by the terms
of any applicable special guarantee required by the Contract Documents, any Work is found to be
defective, the Contractor will promptly without cost to the County and in accordance with the
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County's written instructions either correct such defective Work, or, if it has been rejected by the
County, remove it from the site and replace it with non- defective Work. If the Contractor does
not promptly comply with the terms of such instructions, the County may have the defective Work
corrected or the rejected Work removed and replaced, and all direct and indirect costs of such
removal and replacement, including compensation for additional professional services, will be
paid by the Contractor.

19.4. If, instead of requiring correction or removal and replacement of defective Work, the County
prefers to accept it, the County may do so. In such case, the appropriate reduction in the bid item
amount shall be negotiated with the Contractor by the County Engineer with the appropriate
reductions submitted in the application for final payment. In the event the appropriate reduction
cannot be negotiated, the provisions of Exhibit 1, Non-Technical Specifications, Paragraph 16.3.4
shall prevail.

20. APPLICATIONS FOR PROGRESS PAYMENTS

20.1. Not more than once a month, the Contractor shall submit to the County for review the
application for payment, covering the Work completed as of the date of the application. If payment
is requested by the Contractor on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the site or at another location agreed to in writing, the
request for payment shall also be accompanied by such supporting data, satisfactory to the County
Engineer, as will establish 100% of invoice cost. Such payment to the Contractor shall not exceed
seventy-five percent (75%) of the Unit Bid Price. Materials missing or damaged, for which partial
or total payment has been made, shall be replaced by the Contractor at his expense.

20.2. The Contractor warrants and guarantees that title to all Work, materials and equipment covered
by an application for payment, whether incorporated in the project or not, will have passed to the
County prior to the making of the application for payment, free and clear of all liens, claims,
security interests and encumbrances (hereafter in these General Conditions referred to as "liens").
The Contractor further warrants and guarantees that no Work, materials or equipment covered by
an application for payment will have been acquired by the Contractor or by any other person
performing the Work at the site or furnishing materials and equipment for the Project subject to
an agreement under which an interest therein or encumbrance thereon is retained by the seller or
otherwise imposed by the Contractor or such other person. Non-payment of subcontractors and
suppliers will be referred to the Contractor's Surety for resolution.

20.3. The County Engineer will, within ten (10) days after Contractor concurrence of each
application for payment, indicate in writing his approval of payment, less any retainage as
specified by contract, and present the application to the Clerk of the Court for payment. The Clerk
of the Court will pay the Contractor the amount approved by the County Engineer in accordance
with Florida’s Prompt Payment Act.

21. APPROVAL OF PAYMENTS
21.1.  The County Engineer’s approval of any payment requested in an application for payment shall
constitute a representation by him to the County, based on the County Engineer’s on- site
observations of the work in progress as an experienced and qualified design professional and on
his review of the application for payment and the supporting data, that the Work has progressed to
the point indicated; to the best of his knowledge, information and belief, that the quality of the
Work is in accordance with the Contract Documents (subject to an evaluation of the Work as a
functioning project upon substantial completion, to the results of any subsequent tests called for
in the Contract Document and any qualifications stated in his approval); and that the Contractor is
entitled to payment of the amount approved. However, by approving any such payment, the
County Engineer shall not thereby be deemed to have represented that he made exhaustive or
continuous on-site inspections to check the quality or the quantity of the Work; that he has
reviewed the means, methods and techniques, sequences and procedures of construction; or that
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he has made any examination to ascertain how or for what purpose the Contractor has used the
monies paid or to be paid to him.

21.2.  The County Engineer’s approval of final payment shall constitute an additional representation
by him to the County that the conditions precedent to the Contractor's being entitled to final
payment, as set forth in Exhibit 1, Non-Technical Specifications, Paragraph 22.3, have been
fulfilled.

21.3. The County Engineer may refuse to approve the whole or any part of any payment if, in his
opinion, he is unable to make such representations to the County. He may also refuse to approve
any such payment, or, because of subsequently discovered evidence or the results of subsequent
inspections or tests, may nullify any such payment previously approved, to such extent as may be
necessary in his opinion to protect the County from loss because:

21.3.1. The Work is defective.

21.3.2. Claims have been filed, or there is reasonable evidence indicating the probable filing
thereof.

21.3.3. The Contract Price has been reduced.

21.3.4. The County has been required to correct defective Work or complete the Work in
accordance with Exhibit 1, Non-Technical Specifications, Paragraph 18, or

21.3.5. Unsatisfactory prosecution of the Work, including failure to clean up as required by Exhibit
1, Non-Technical Specifications, Paragraph 23.

22. FINAL PAYMENT

22.1.  Upon notification from the Contractor that the project is complete, the County Engineer will
make a final inspection with the Contractor and will notify the Contractor in writing of any
particulars in which this inspection reveals that the Work is defective. The Contractor shall
immediately make such corrections as are necessary to remedy such defects.

22.2.  After the Contractor has completed any such corrections to the satisfaction of the County
Engineer and delivered all maintenance and operating instructions, schedules, guarantees, Bonds,
certificates of inspection and other documents, all as required by the Contract Documents, he may
receive final payment following the procedure for progress payments. The final application for
payment shall be accompanied by the Contractor's Affidavit and Release of Lien and
Subcontractor/Materialman Waiver and Release of Lien, utilizing forms provided by the County.
Nothing in this section waives the rights of the Contractor under Section 255.05(11) F.S. The
County Engineer will execute a Certificate of Completion and recommend final payment.

22.3. If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of the final application for payment, all as required by the Contract
Documents, the County Engineer is satisfied that the Work has been completed and the Contractor
has fulfilled all of his obligations under the Contract Documents, he will, within ten (10) days after
Contractor concurrence of the final application for payment, indicate in writing his approval of
payment and present the application to the Clerk of the Court for payment. The Clerk of the Court
will pay the Contractor the amount approved by the County Engineer in accordance with Florida’s
Prompt Payment Act.

22.4. If after substantial completion of the Work, final completion thereof is materially delayed
through no fault of the Contractor, and the County Engineer so confirms, the County shall, upon
certification by the County Engineer, and without terminating the Agreement, make payment of
the balance due for that portion of the work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is less than the retainage stipulated in the Agreement,
and if Bonds have been furnished, the written consent of the surety to the payment of the balance
due for that portion of the Work fully completed and accepted shall be submitted by the Contractor
to the County Engineer prior to certification of such payment. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claim.
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23. CLEANING UP

The Contractor will keep the premises free from accumulations of waste materials, rubbish and other debris
resulting from the Work, and, at the completion of the Work, he will remove all waste materials, rubbish
and debris from and about the premises, as well as all tools, construction equipment and machinery and
surplus materials, leaving the site clean and ready for occupancy by the County. The Contractor will restore
to their original condition those portions of the site not designated for alteration by the Contract Documents.

24. COUNTY’S RIGHT TO STOP OR SUSPEND WORK

24.1. Ifthe Work is defective, if the Contractor fails to supply sufficient skilled workmen or suitable
materials or equipment or if the Contractor fails to make prompt payments to Subcontractors for
labor, materials or equipment, the County may order the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated. The Contractor will be allowed
no increase in Contract Price or extension of the Contract Time.

24.2. The County may, at any time and without cause, suspend the Work, at any portion thereof, for
a period of not more than ninety (90) days by notice in writing to the Contractor, and shall
determine the date on which the Work will be resumed. The Contractor will resume the work on
the date so determined. The Contractor may be allowed an increase in the Contract Price or an
extension of the Contract Time directly attributable to any suspension provided he makes a claim
therefore as provided in Exhibit 1, Non-Technical Specifications, Paragraphs 16 and 17.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK
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EXHIBIT 2: TECHNICAL SPECIFICATIONS

EXHIBIT 2 - PART 1

Technical Specifications

NE 53" Ave at Animal Services (LAP)
Project No. 22-358-TW
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E-01 GENERAL

All described in these specifications supplement the work detailed in the construction drawings for County
Project 22-358-TW titled “NE 53" Ave at Animal Services - Construction of left turn lane” contained in Exhibit
3, prepared by Element Engineering Group. In the event any work conflicts with the aforementioned
construction drawings and these Technical Specifications, the provision herein shall prevail.

All work shall be performed in accordance with the design plans and the FDOT Standard Specifications for
Road and Bridge Construction, July 2021 edition, except as provided for in these "Technical Specifications.”
Deviation from these standards will be permitted only upon presentation of specific written authorization by
the County.

Whenever, in the Florida Department of Transportation's Standard Specifications for Road and Bridge
Construction, the following terms or their pronouns occur, they shall be defined as follows: Department of
Transportation: Board of County Commissioners of Alachua County, Florida, or its duly authorized
representative.

State Highway Engineer, State Transportation Engineer, District Engineer, Engineer of Materials and Tests,
Engineer, Inspector: The Alachua County Engineer.

E-02 STANDARD DOCUMENTS

Construction shown on the Drawings shall conform to the technical portions of the:

Florida Department of Transportation Standard Specifications for Road and Bridge Construction, July 2021
edition, the Florida Greenbook, 2016 edition and the Americans with Disabilities Act Guidelines, except when
otherwise indicated hereinafter and

The drawings reference Index Sheets and Standards which are the FDOT Standard Plans for Roadway and
Bridge Construction, 2020-2021 edition.

References to Article Numbers, hereinafter, apply to the FDOT Standard Specifications for Road and Bridge
Construction, July 2021 edition.

All traffic control devices and procedures shall conform to the FDOT and/or Federal Manual on Uniform
Traffic Control Devices for Streets and Highways (MUTCD), 2009 edition

E-03 MODIFICATIONS TO THE FDOT STANDARD SPECIFICATIONS

All work on the roadway portion of this Contract shall conform to the applicable technical specifications of the
Florida Department of Transportation Standard Specifications for Road and Bridge Construction, July 2021
edition and the current edition of Supplemental Specifications thereto, except as modified and supplemented
hereinafter or in the "Exhibit 2 — Part 2". The specifications outlined in “Exhibit 2 — Part 2” shall be interpreted
as additions to the FDOT Standard Specification unless otherwise noted. References to Section numbers
hereinafter apply to the FDOT Standard Specifications. In the event that any information contained hereinafter
or in the “Technical Specifications” section conflict with the FDOT Standard Specifications, the provisions
contained herein shall prevail.

E-04 LAYING OUT THE WORK

The Contractor shall be responsible for establishing all lines and grades together with all reference points as
required by the various trades for all work under this Contract. All required layout, both horizontal and vertical,
shall be completed by a Land Surveyor, or by someone under the responsible charge of a Land Surveyor, who
is registered in the State of Florida. Layout work may be completed by a party other than a registered Land
Surveyor with approval from the County Engineer. Work completed via layout not performed by a registered
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Land Surveyor shall be verified by an “as-built” survey completed by a Land Surveyor, or by someone under
responsible charge of a Land Surveyor, who is registered in the State of Florida. “As-built” work found to be
out of compliance with the construction plans or specifications shall be removed and reconstructed at the
Contractor’s expense. The construction plans and right-of-way maps, if available, are at the Public Works
Department for review. Survey control points disturbed or destroyed by the Contractor shall be replaced by the
Contractor’s Surveyor at the Contractor’s expense. Survey monuments, markers or other survey control points,
which will be removed by construction, shall be properly referenced to the right-of-way line prior to removal.
Reference monumentation for all survey control shall be provided to the County upon project completion.

E-05 DISCREPANCIES

In cases of discrepancy in the general conditions or technical specifications, the governing order of documents
is as follows:
1. Bid addendums.
Exhibit 2 — Part 2 — Supplemental Specifications LAP Division 1 Specifications
Exhibit 2 — Part 1
Exhibit 1
Instruction to Bidders
Exhibit 2 — Part 2 — Divisions I and II
FDOT Standard Specifications

E-06 CONFLICT OF INTEREST

Nk

Neither the Contractor or their subcontractors shall enter into any contract, subcontract or arrangement in
connection with the Project or any property included or planned to be included in the Project in which any
member, officer or employee of the Contractor or the locality during tenure or for 2 years thereafter has any
interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or
had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to
the Contractor, the Contractor, with prior approval of the County, may waive the prohibition contained in this
paragraph provided that any such present member, officer or employee shall not participate in any action by
the Contractor or the locality relating to such contract, subcontract or arrangement. The Contractor shall insert
in each of their subcontracts, the following provision:

"No member, officer or employee of the Subcontractor or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its fiscal

depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

E-07 INSPECTOR GENERAL

The Contractor and their subcontractors shall comply with Florida Statute, 20.055(5).

E-08 PAY ITEM SPECIAL CONDITIONS

YVideo Documentation

Provide a digital video recording of the pre-construction conditions throughout the project limits. Provide a
digital photo log or video of project activities, with heavy emphasis on potential claim items/issues and on
areas of real/potential public controversy. This work shall be paid under the bid item for mobilization.
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EXHIBIT 2 - PART 2

March 1, 2023
PREPARED BY: D. Gil, PE. Beyer. PE, R. Endrzejewski, PE

LAP SPECIFICATIONS PACKAGE
FINANCIAL PROJECT IIX(S). 441219-1-58-01

ALACHUA COUNTY

The July 2021 Edition of the Florida Department of Transportation Standard Specifications is
revised as follows:

I hereby certify that this specifications package has been properly prepared by me, or under my
responsible charge. in accordance with procedures adopted by the Florida Department of
Transportation.

The official record of this package is the electronic file digitally signed and sealed under Rule

61G 15-23.004, F AC. s,

N . ‘s,
Prepared by: Derek M. Gil, PE 3‘\ “ACENSs "»,’
Date: March 1. 2023 N No 54798 2
Fla. License No.: 54798 s =
Firm Name: Element Engineering Group. LLC Ehal x i*s
Firm Address: 1713 E. 9th Avenue R il
City, State, Zip code: Tampa, Florida, 33605 '*:OA ,eiTATE (:‘,. ‘\Q‘ZS
Certificate of Authorization Number: 26921 ",,fsg;(-).?.‘.‘..‘...-é; t =
Page(s) 1-66 Ui

FPIIDX(S): 441219-1-58-01
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LAP DIVISION 1 SPECIFICATIONS

(REV 4-22-21) (7-21)

Construction Checklist Specifications
from
Department of Transportation
Standard Specifications for Road and Bridge Construction

The following excerpts fiom the Standard Specifications and Special Provisions are provided for
use in LAP Specifications as needed in accordance with the Local Agency Program Checllist for
Construction Contracts (Phase 58) — Federal and State Requirements (325-070-44)

FPID(S): 441219-1-58-01 -2-
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SECTION 1 - DEFINITIONS AND TERMS:
Department Name _Alachua County

Engineer Alachua County, acting directly or through dulv authorized representatives;
such representatives acting within the scope of the duties and authority

assigned to them.

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair
designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a pre-qualified Specialty Engineer. For items of the permanent work declared by
the State Construction Office to be “major™ or “structural™, the work performed by a pre-
qualified Specialty Engineer must be checked by another pre-qualified Specialty Engineer. An
individual Engineer may become pre-qualified in the work groups listed in the Rules of the
Department of Transportation, Chapter 14-75, if the requirements for the Professional Engineer
are met for the individual work groups. Pre-qualified Specialty Engineers are listed on the State
Construction Website. Pre-qualified Specialty Engineers will not be authorized to perform
redesigns or Cost Savings Initiative Proposal designs of items fully detailed in the plans.

Specialty Engineer,

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the plans and
required to be furnished by the Contractor. The Specialty Engineer may also provide designs and
details, repair designs and details, or perform Engineering Analyses for items of the permanent
work declared by the State Construction Office to be “minor™ or “non-structural™.

For items of work not specifically covered by the Rules of the Department of
Transportation, a Specialty Engineer is qualified if he has the following qualifications:

(1) Registration as a Professional Engineer in the State of Florida.
(2) The education and experience necessary to perform the submitted design as
required by the Florida Department of Business and Professional Regulation.

FPID(S): 441219-1-58-01 -3-
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FROM SECTION 4 (ALTERATION OF WORK).

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or
not, and such alterations in the details of construction, whether a substantial change or not,
including but not limited to alterations in the grade or alignment of the road or structure or both,
as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations
shall not constitute a breach of Contract. shall not invalidate the Contract, nor release the Surety
from any liability arising out of this Contract or the Surety bond. The Contractor agrees to
perform the work, as altered, the same as if it had been a part of the original Contract.

The term “significant change™ applies only when:

1. The Engineer determines that the character of the work as altered differs
materially in kind or nature from that involved or included in the original proposed construction,
or

2. A major item of work, as defined in 1-3, is increased in excess of 125%
or decreased below 75% of the original Contract quantity. The Department will apply any price
adjustment for an increase in quantity only to that portion in excess of 125% of the original
Contract item quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the
Department will only apply a price adjustment for the additional costs that are a direct result of
the reduction in quantity.

In (1) above, the determination by the Engineer shall be conclusive. If the
determination is challenged by the Contractor in any proceeding, the Contractor must establish
by clear and convincing proof that the determination by the Engineer was without any reasonable
basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to
make alterations in the character of the work which involve a substantial change in the nature of
the design or in the type of construction or which materially increases or decreases the cost or
time of performance. Such alteration shall not constitute a breach of Contract, shall not invalidate
the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause unless and
until the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and
resolution of the claim, the Contractor may at any time, afier having otherwise timely submitted
a notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2,
submit to the Department a request for equitable adjustment of compensation or time or other
dispute resolution proposal. The Contractor shall in any request for equitable adjustment of
compensation, time, or other dispute resolution proposal certify under oath and in writing, in
accordance with the formalities required by Florida law, that the request is made in good faith,
that any supportive data submitted is accurate and complete to the Contractor’s best knowledge
and belief, and that the amount of the request accurately reflects what the Contractor in good
faith believes to be the Department’s responsibility. Such certification must be made by an
officer or director of the Contractor with the authority to bind the Contractor. Any such certified
statements of entitlement and costs shall be subject to the audit provisions set forth in 5-12.14.
While the submittal or review of a duly certified request for equitable adjustment shall neither
create, modify, nor activate any legal rights or obligations as to the Contractor or the
Department, the Department will review the content of any duly certified request for equitable
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adjustment or other dispute resolution proposal, with any further action ot inaction by the
Department thereafter being in its sole discretion. Any request for equitable adjustment that fails
to fully comply with the certification requirements will not be reviewed by the Department.

The monetary compensation provided for below constitutes full and complete
payment for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional work
beyond that expressly provided below. The Contractor shall be entitled to a time extension only
to the extent that the performance of any portion of the additional work is a controlling work
item and the performance of such controlling work item actually extends completion of the
project due to no fault of the Contractor. All time related costs for actual performance of such
additional work are included in the compensation already provided below and any time extension
entitlement hereunder will be without additional monetary compensation. The Contractor shall
have no right to any monetary compensation or damages whatsoever for any direct or indirect
delay to a controlling work item arising out of or in any way related to the circumstances leading
up to or resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as provided for
under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing
that extra work be done and. at the Engineer’s sole discretion, the Contractor will be paid
pursuant to an agreed Supplemental Agreement or in the following manner:

1. Labor and Burden: The Contractor will receive payment for actual costs
of direct labor and burden for the additional or unforeseen work. Labor includes foremen
actually engaged in the work; and will not include project supervisory personnel nor necessary
on-site clerical staft, except when the additional or unforeseen work is a controlling work item
and the performance of such controlling work item actually extends completion of the project
due to no fault of the Contractor. Compensation for project supervisory personnel, but in no case
higher than a Project Manager’s position, shall only be for the pro-rata time such supervisory
personnel spent on the contract. In no case shall an officer or director of the Company, nor those
persons who own more than 1% of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

Payment for burden shall be limited solely to the following:

Table 4-3.2.1

[tem Rate

FICA Rate established by Law
FUTA/SUTA Rate established by Law
Medical Insurance Actual

Holidays, Sick & Vacation A ctual

benefits

Retirement benefits Actual

Rates based on the National Council on Compensation Insurance
basic rate tables adjusted by Contractor’s actual experience
modification factor in effect at the time of the additional work or
unforeseen work.

Workers Compensation

Per Diem Actual but not to exceed State of Florida’s rate
Insurance* Actual
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Table 4-3.2.1

Ttem [Rate

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage
such as, but not limited to, Umbrella Coverage, Automobile Insurance, ete.).

At the Pre-construction conference, certify to the Engineer the
following:
a. A listing of on-site clerical staff, supervisory personnel
and their pro-rated time assigned to the contract,
b. Actual Rate for items listed in Table 4-3.2.1,
c. Existence of employee benefit plan for Holiday, Sick and
Vacation benefits and a Retirement Plan, and,
d. Payment of Per Diem is a company practice for instances
when compensation for Per Diem is requested.
Such certification must be made by an officer or director of the
Contractor with authority to bind the Contractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensations for such costs, and failure to timely submit
the certification will constitute a full, complete, absolute and irrevocable waiver by the
Contractor of any right to recover such costs. Any subsequent changes shall be certified to the
Engineer as part of the cost proposal or seven calendar days in advance of performing such extra
work.

2. Materials and Supplies: For materials accepted by the Engineer and
used on the project, the Contractor will receive the actual cost of such materials incorporated into
the work, including Contractor paid transportation charges (exclusive of equipment as hereinafier
set forth). For supplies reasonably needed for performing the work, the Contractor will receive
the actual cost of such supplies.

3. Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue
Book™ for the actual time that such equipment 1s in operation on the work, and 50% of the
“Rental Rate Blue Book™ for the time the equipment 1s directed to standby and remain on the
project site, to be calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for
Construction Equipment™ or the “Rental Rate Blue Book for Older Construction Equipment,”
whichever is applicable, as published by Machinery Information Division of PRIMEDIA
Information, Inc. (version current at the time of bid). using all instructions and adjustments
contained therein and as modified below. On all projects, the Engineer will adjust the rates using
regional adjustments and Rate Adjustment Tables according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

a. Allowable Hourly Equipment Rate = Monthly Rate/176
x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

¢. Allowable Rate Per Hour = Allowable Hourly
Equipment Rate + Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment
Rate x 50%.
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The Monthly Rate is The Basic Machine Rate Plus Any
Attachments. Standby rates will apply when equipment is not in operation and is directed by the
Engineer to standby at the project site when needed again to complete work and the cost of
moving the equipment will exceed the accumulated standby cost. Standby rates will not apply on
any day the equipment operates for eight or more hours. Standby payment will be limited to only
that number of hours which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered work days on the
project.

The Department will allow for the cost of transporting the
equipment to and from the location at which it will be used. If the equipment requires assembly
or disassembly for transport, the Department will pay for the time to perform this work at the rate
for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect
costs, expenses, and profit of the Contractor, including but not limited to overhead of any kind,
whether jobsite, field office, division office, regional office, home office, or otherwise, is
expressly limited to the greater of either (a) or (b) below:

a. Solely a mark-up of 17.5% on the payments in (1) through (3).
above.

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforescen work at the original Contract
bond rate paid by the Contractor. No compensation for bond premium will be allowed for
additional or unforeseen work paid by the Department via initial contingency pay item.

2. The Contractor will be allowed a markup of 10% on the
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly
related to the additional or unforeseen work. Any such subcontractor mark-up will be allowed
only by the prime Contractor and a first tier subcontractor, and the Contractor must elect the
markup for any eligible first tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as
to such number of calendar days of entitlement that are in excess of ten cumulative calendar days
as defined below.

D= AxC
B

Where A = Original Contract Amount
B = Original Contract Time
C=28%

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total
number of calendar days granted as time extensions due to either extra work, excluding overruns
to existing contract items, that extend the duration of the project or delay of a controlling work
item caused solely by the Department, or the combined total number of calendar days for which
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a claim of entitlement to a time extension due to delay of a controlling work item caused solely
by the Department is otherwise ultimately determined to be in favor of the Contractor.

No compensation, whatsoever, will be paid to the
Contractor for any jobsite overhead and other indirect impacts when the total number of calendar
days granted for time extension due to delay of a controlling work item caused solely by the
Department is, or the total number of calendar days for which entitlement to a time extension due
to delay of a controlling work item caused solely by the Department is otherwise ultimately
determined in favor of the Contractor to be, equal to or less than ten calendar days and the
Contractor also fully assumes all monetary risk of any and all partial or single calendar day delay
periods, due to delay of a controlling work item caused solely by the Department, that when
combined together are equal to or less than ten calendar days and regardless of whether monetary
compensation is otherwise provided for hereunder for one or more calendar days of time
extension entitlement for each calendar day exceeding ten calendar days. All calculations under
this provision shall exclude weather days, Holidays, and Special Events.

Further, for (a) and (b) above, in the event there are concurrent
delays to one or more controlling work items. one or more being caused by the Department and
one or more being caused by the Contractor, the Contractor shall be entitled to a time extension
for each day that a controlling work item is delayed by the Department but shall have no right to
nor receive any monetary compensation for any indirect costs for any days of concurrent delay.

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen
work performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2).
(3) and (4)(a). In addition, the Contractor compensation is expressly limited to the greater of the
total provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day
calculation is as follows:

_ AsxC
B

Ds

Where As = Original Contract Amount minus Original
Subcontract amounts(s)*
B = Original Contract Time
C=8%
Ds = Average Overhead Per-Day

* deduct Original Subcontract Amount(s) of
subcontractor(s) performing the work

The subcontractor may receive compensation for any premium for
acquiring a bond for the additional or unforeseen work; provided, however, that such payment
for additional subcontractor bond will only be paid upon presentment to the Department of clear
and convincing proof that the subcontractor has actually submitted and paid for separate bond
premiums for such additional or unforeseen work in such amount and that the subcontractor was
required by the Contractor to acquire a bond.

The Contractor shall require the subcontractor to submit a certification, in
accordance with 4-3.2.1 (1). as part of the cost proposal and submit such to the Engineer. Such
certification must be made by an officer or director of the subcontractor with authority to bind
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the subcontractor. Timely certification is a condition precedent to any right of the Contractor to
recover compensation for such subcontractor costs, and failure to timely submit the certification
will constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to
recover such subcontractor costs.

4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of
anticipated profits because of the changes, or by reason of any variation between the
approximate quantities and the quantities of work actually performed. All work shall be
performed as directed by the Engineer and in accordance with the Contract Documents.

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and
Specifications of the Contract; to provide for unforeseen work, grade changes, or alterations in
the Plans which could not reasonably have been contemplated or foreseen in the original Plans
and Specifications; to change the limits of construction to meet field conditions; to provide a safe
and functional connection to an existing pavement; to settle documented Contract claims; to
make the project functionally operational in accordance with the intent of the original Contract
and subsequent amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the
physical limits of the project only to the extent necessary to make the project functionally
operational in accordance with the intent of the original Contract. The cost of any such
agreement extending the physical limits of the project shall not exceed $100,000 or 10% of the
original Contract price, whichever is greater.

Perform no work to be covered by a Supplemental Agreement or Unilateral
Payment before written authorization is received from the Engineer. The Engineer’s written
authorization will set forth sufficient work information to allow the work to begin. The work
activities, terms and conditions will be reduced to writlen Supplemental Agreement or Unilateral
Payment form promptly thereafter. No payment will be made on a Supplemental Agreement or
Unilateral Payment prior to the Department’s approval of the document.

4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional
work.

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the
limits of construction at the beginning and end of the project as detailed in the Plans. However, if
the Engineer determines that it is necessary to extend the construction in order to make suitable
connections to existing pavement, the Engineer will authorize such a change in writing.

For necessary connections to existing walks and drives that are not indicated in
the Plans, the Engineer will submit direction regarding the proper connections in accordance
with the Design Standards.

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the
Contract, or if unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the
Contract are encountered at the site, the party discovering such conditions shall promptly notify
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the other party in writing of the specific differing conditions before the Contractor disturbs the
conditions or performs the affected work.

Upon receipt of written notification of differing site conditions from the
Contractor, the Engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment will be made, excluding loss of
anticipated profits, and the Contract will be modified in writing accordingly. The Engineer will
notify the Contractor whether or not an adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition
unless the Contractor has submitted the required written notice.

‘The Engineer will not allow a Contract adjustment under this clause for any
effects caused 1o any other Department or non-Department projects on which the Contractor may
be working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying
and assessing any potential impacts to a utility that may be caused by the changes proposed by
the Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the
Contractor of sole responsibility for all utility impacts, costs, delays or damages, whether direct
or indirect, resulting from Contractor initiated changes in the design or construction activities
from those in the original Contract Specifications, Design Plans (including Traffic Control Plans)
or other Contract Documents and which effect a change in utility work different from that shown
in the Utility Plans, joint project agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:

1. This Subarticle applies to any cost reduction proposal (hereinafier
referred to as a Proposal) that the Contractor initiates and develops for the purpose of refining the
Contract to increase cost effectiveness or significantly improve the quality of the end result. A
mandatory Cost Savings Initiative Workshop will be held prior to Contract Time beginning for
the Contractor and Department to discuss potential Proposals. This mandatory workshop can
only be eliminated if agreed to in writing by both the Contractor and Department. This Subarticle
does not, however, apply to any such proposal unless the Contractor identifies it at the time of its
submission to the Department as a proposal submitted pursuant to this Subarticle.

2. The Department will consider Proposals that would result in net savings
to the Department by providing a decrease in the cost of the Contract. Proposals must result in
savings without impairing essential functions and characteristics such as safety, service, life,
reliability, economy of operation, ease of maintenance, aesthetics and necessary standard design
features. The Department will not recognize the Contractor’s correction of plan errors that result
in a cost reduction, as a Proposal. Deletions of work, approved by the Engineer which are not
directly associated with or integral to a Proposal will be handled as full credit to the Department
for the work deleted.

3. The Department shall have the right to reject, at its discretion, any
Proposal submitted that proposes a change in the design of the pavement system or that would
require additional right-of-way. Pending the Department’s execution of a formal supplemental
agreement implementing an approved Proposal, the Contractor shall remain obligated to perform
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the work in accordance with the terms of the existing Contract. The Department may grant time
extensions to allow for the time required to develop and review a Proposal.

4. For potential Proposals not discussed at the Cost Savings Initiative
Workshop, a mandatory concept meeting will be held for the Contractor and Department to
discuss the potential Proposal prior to development of the Proposal. This mandatory meeting can
only be eliminated if agreed to in writing by both the Contractor and Department.

4-3.9.2 Subcontractors: The Department encourages the Contractor to include
the provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the
Department or to accept or transmit subcontractor proposed Proposals to the Department.

4-3.9.3 Data Requirements: As a minimum, submit the following information
with each Proposal:

1. a description of the difference between the existing Contract
requirement, including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed cost estimates for both the existing Contract
requirement and the proposed change. Break down the cost estimates by pay item numbers
indicating quantity increases or decreases and deleted pay items. Identify additional proposed
work not covered by pay items within the Contract, by using pay item numbers in the Basis of
Estimates Manual. In preparing the estimates, include overhead, profit, and bond within pay
items in the Contract. Separate pay item(s) for the cost of overhead, profit, and bond will not be
allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the Proposal if the
Department adopts it. Submit preliminary plan drawings sufficient to describe the proposed
changes.

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if the Department accepis the Proposal
with a proposal as to how these changes can be accomplished and an assessment of their effect
on other project elements. The Department may require that engineering analyses be performed
by a prequalified consultant in the applicable class of work. Support all design changes that
result from the Proposal with drawings and computations signed and sealed by the Contractor’s
Engineer of Record. Written documentation or drawings will be submitted clearly delineating the
responsibility of the Contractor’s Engineer of Record.

5. the date by which the Department must approve the Proposal to obtain
the total estimated cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised project schedule that would be followed upon approval of the
Proposal. This schedule would include submittal dates and review time for the Department and
Peer reviews.

4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly
authorized representative. The Department will process Proposals expeditiously; however, the
Department is not liable for any delay in acting upon a Proposal submitted pursuant to this
Subarticle. The Contractor may withdraw, in whole or in part, a Proposal not accepted by the
Department within the period specified in the Proposal. The Department 1s not liable for any
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Proposal development cost in the case where the Department rejects or the Contractor withdraws
a Proposal.

The Engineer is the sole judge of the acceptability of a Proposal and of the
estimated net savings in construction costs from the adoption of all or any part of such proposal.
In determining the estimated net savings, the Department reserves the right to disregard the
Contract bid prices if. in the judgment of the Engineer, such prices do not represent a fair
measure of the value of work to be performed or to be deleted.

Prior to approval, the Engincer may modify a Proposal, with the
concurrence of the Contractor, to make it acceptable. If any modification increases or decreases
the net savings resulting from the Proposal, the Department will determine the Contractor’s fair
share upon the basis of the Proposal as modified and upon the final quantities. The Department
will compute the net savings by subtracting the revised total cost of all bid items affected by the
Proposal from the total cost of the same bid items as represented in the original Contract.

Prior to approval of the Proposal that initiates the supplemental agreement,
submit acceptable Contract-quality plan sheets revised to show all details consistent with the
Proposal design.

4-3.9.5 Computations for Change in Contract Cost of Performance: If the
Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represents
full compensation to the Contractor for the Proposal.

The Department will not include its costs to process and implement a
Proposal in the estimate. However, the Department reserves the right, where it deems such action
appropriate, to require the Contractor to pay the Department's cost of investigating and
implementing a Proposal as a condition of considering such proposal. When the Department
imposes such a condition, the Contractor shall accept this condition in writing, authorizing the
Department to deduct amounts payable to the Department from any monies due or that may
become due to the Contractor under the Contract.

4-3.9.6 Conditions of Acceptance for Major Design Modifications of
Category 2 Bridges: A Proposal that proposes major design modifications of a category 2
bridge, as determined by the Engineer, shall have the following conditions of acceptance:

All bridge Plans relating to the Proposal shall undergo an independent
peer review conducted by a single independent engineering firm referred to for the purposes of
this article as the Independent Review Engineer who is not the originator of the Proposal design,
and 1s pre-qualified by the Department in accordance with Rule 14-75, Florida Administrative
Code. The independent peer review is intended to be a comprehensive, thorough verification of
the original work, giving assurance that the design is in compliance with all Department
requirements. The Independent Review Engineer’s comments, along with the resolution of each
comment, shall be submitted to the Department. The Independent Review Engineer shall sign
and seal the submittal cover letter stating that all comments have been adequately addressed and
the design is in compliance with the Department requirements. If there are any unresolved
comments the Independent Review Engineer shall specifically list all unresolved issues in the
signed and secaled cover letter.

The Contractor shall designate a primary engineer responsible for the
Proposal design and as such will be designated as the Contractors Engineer of Record for the
Proposal design. The Department reserves the right to require the Contractor’s Engineer of
Record to assume responsibility for design of the entire structure.
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New designs and independent peer reviews shall be in compliance with all
applicable Department, FHWA and AASHTO eriteria requirements including bridge load
ratings.

4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the
Contractor shall receive 50% of the net reduction in the cost of performance of the Contract as
determined by the final negotiated agreement between the Contractor and the Department. The
net reduction will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the contractor to design and develop a
Proposal. The reasonable documented engineering costs will be paid by the Department.
Engineering costs will be based on the consultant’s certified invoice and may include the costs of
the Independent Review Engineer in 4-3.9.6. The total engineering costs to be subiracted from
the savings to determine the net reduction will be limited to 25% of the construction savings and
shall not include any markup by the Contractor or the costs for engineering services performed
by the Contractor.

4-3.9.8 Notice of Intellectual Property Interests and Department’s Future
Rights to a Proposal:

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s
Proposal submittal shall identify with specificity any and all forms of intellectual property rights
that either the Contractor or any officer, shareholder, employee. consultant, or affiliate. of the
Contractor, or any other entity who contributed in any measure to the substance of the
Contractor’s Proposal development, have or may have that are in whole or in part implicated in
the Proposal. Such required intellectual property rights notice includes, but is not limited to,
disclosure of any issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property rights that though not yet issued, applied for or
intended to be pursued, could nevertheless otherwise be subsequently the subject of patent,
copyright or license protection by the Contractor or others in the future. This notice requirement
does not extend to intellectual property rights as to stand-alone or integral components of the
Proposal that are already on the Department’s Approved Product List (APL) or Standard Plans,
or are otherwise generally known in the industry as being subject to patent or copyright
protection.

4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding
7-3 nor any other provision of the Standard Specifications, upon acceptance of a Proposal, the
Contractor hereby grants to the Department and its contractors (such grant being expressly
limited solely to any and all existing or future Department construction projects and any other
Department projects that are partially or wholly funded by or for the Department) a rovalty-free
and perpetual license under all forms of intellectual property rights to manufacture, to use, to
design, to construct, to disclose, to reproduce, to prepare and fully utilize derivative works, to
distribute, display and publish, in whole or in part, and to permit others to do any of the above,
and to otherwise in any manner and for any purpose whatsoever do anvthing reasonably
necessary to fully utilize any and all aspeets of such Proposal on any and all existing and future
construction projects and any other Department projects.

Contractor shall hold harmless, indemnify and defend the
Department and its contractors and others in privity therewith from and against any and all
claims, liabilities, other obligations or losses, and reasonable expenses related thereto (including
reasonable attorneys’ fees), which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not disclosed by
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the Contractor pursuant to 4-3.9.8.1, unless the Department has by express written exception in
the Proposal acceptance process specifically released the Contractor from such obligation to hold
harmless, indemnify and defend as to one or more disclosed intellectual property rights.

FROM SECTION 5 - CONTROIL OF THE WORK (CLAIMS).

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation or a time extension
is due beyond that agreed to by the Engineer, whether due to delay, additional work, altered
work, differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution of the ¢laim.

Submission of timely notice of intent to file a claim, preliminary time extension
request, time extension request, and the certified written claim, together with full and complete
claim documentation, are each a condition precedent to the Contractor bringing any circuit court,
arbitration. or other formal claims resolution proceeding against the Department for the items
and for the sums or time set forth in the Contractor’s certified written claim. The failure to
provide such notice of intent, preliminary time extension request, time extension request,
certified written claim and full and complete claim documentation within the time required shall
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to
additional compensation or a time extension for such claim.

5-12.2 Notice of Claim:

5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for work or materials not expressly provided for in the
Contract or which is by written directive expressly ordered by the Engineer pursuant to 4-3, the
Contractor shall submit written notification to the Engineer of the intention to make a claim for
additional compensation before beginning the work on which the claim is based, and if secking a
time extension, the Contractor shall also submit a preliminary request for time extension
pursuant to 8-7.3.2 within ten calendar days after commencement of a delay and a request for
Contract Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of
the delay. If such written notification is not submitted and the Engineer is not afforded the
opportunity for keeping strict account of actual labor, material, equipment, and time. the
Contractor waives the claim for additional compensation or a time extension. Such notice by the
Contractor, and the fact that the Engineer has kept account of the labor, materials and equipment,
and time, shall not in any way be construed as establishing the validity of the claim or method
for computing any compensation or time extension for such claim. On projects with an original
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the
project and on projects with an original Contract amount greater than $3,000,000 within
180 calendar days after final acceptance of the project the Contractor shall submit full and
complete claim documentation as deseribed in 5-12.3 and duly certified pursuant to 5-12.9.
However, for any claim or part of a claim that pertains solely to final estimate quantities disputes
the Contractor shall submit full and complete claim documentation as described in 5-12.3 and
duly certified pursuant to 5-12.9, as to such final estimate claim dispute issues, within 90 or
180 calendar days, respectively, of the Contractor’s receipt of the Department’s final estimate.

If the Contractor fails to submit a certificate of claim as described in
5-12.9. the Department will so notify the Contractor in writing. The Contractor shall have ten
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calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission 1s
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

5-12.2.2 Claims For Delay: Where the Contractor deems that additional
compensation or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for work or materials not expressly provided for in the
Contract (Extra Work) or which is by written directive of the Engineer expressly ordered by the
Engineer pursuant to 4-3, the Contractor shall submit a written notice of intent to the Engineer
within ten days afier commencement of a delay to a controlling work item expressly notifying
the Engineer that the Contractor intends to seek additional compensation, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay.
On projects with an original Contract amount of $3.000.000 or less within 90 calendar days after
final acceptance of the project and on projects with an original Contract amount greater than
$3,000,000 within 180 calendar days after final acceptance of the project the Contractor shall
submit full and complete documentation as described in 5-12.3 and duly certified pursuant to 5-
12.9.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 3-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work
item, and then as to any such delay to a controlling work item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided for
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not
reasonably mitigate such idleness.

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the
Contractor shall submit a certified written claim to the Department which will include for each
individual claim, at a minimum, the following information:

1. A detailed factual statement of the claim providing all necessary dates,
locations, and items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident;
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3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions
of the Contract which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

¢. a list of additional equipment costs claimed, including each piece of
equipment and the rental rate claimed for each;

d. any other additional direct costs or damages and the documents in
support thereof;

e. any additional indirect costs or damages and all documentation in
support thereof.

6. A detailed compilation of the specific dates and the exact number of calendar
days sought for a time extension, the basis for entitlement to time for each day, all
documentation of the delay, and a breakout of the number of days claimed for each identified
evcnl, circumslam:e Or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of
entitlement or the amount of any compensation or time stated for any and all issues claimed in
the Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the
amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder. This shall not, however, preclude a Contractor from
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or
time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder
at any time.

5-12.4 Action on Claim: The Engineer will respond in writing on projects with an
original Contract amount of $3.000,000 or less within 90 calendar days of receipt of a complete
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original
Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Engineer. If
the Engineer finds the claim or any part thereof to be valid, such partial or whole claim will be
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as
provided in the Contract. No circuit court or arbitration proceedings on any claim, or a part
thereof, may be filed until after final acceptance of all Contract work by the Department or
denial hereunder. whichever occurs last.

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the
Department’s receipt of a certified written claim in full compliance with 5-12.3, whether
determined by a settlement or a final ruling in formal proceedings, the Department shall pay to
the Contractor simple interest calculated at the Prime Rate (as reported by the Wall Street
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Journal as the base rate on corporate loans posted by at least 75% of the nations 30 largest banks)
as of the 60th calendar day following the Department’s receipt of a certified written claim in full
compliance with 5-12.3, such interest to accrue beginning 60 calendar days following the
Department’s receipt of a certified written claim in full compliance with 3-12.3 and ending on
the date of final settlement or formal ruling.

5-12.6 Compensation for Extra Work or Delay:

5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the
contrary contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 4-3.2.

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
the Department unless the delay shall have been caused by acts constituting willful or intentional
interference by the Department with the Contractor’s performance of the work and then only
where such acts continue after Contractor’s written notice to the Department of such
interference. The parties anticipate that delays may be caused by or arise from any number of
events during the term of the Contract, including, but not limited to, work performed, work
deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting
issues, actions of suppliers. subcontractors or other contractors, actions by third parties,
suspensions of work by the Engineer shop drawing approval process delays, expansion of the
physical limits of the project to make it functional. weather, weekends, holidays. special events,
suspension of Contract Time, or other events, forces or factors sometimes experienced in
construction work. Such delays or events and their potential impacts on the performance by the
Contractor are specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference with the
Contractor’s performance of the work without clear and convineing proof that they were the
result of a deliberate act, without reasonable and good-faith basis, and specifically intended to
disrupt the Contractor’s performance.

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,

and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and
profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable
mitigation thereof the Contractor could have undertaken.

5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material
and equipment costs incurred for operations affected by the extra work or delay. These daily
records must identify each operation affected by the extra work or delay and the specific
locations where work is affected by the extra work or delay, as nearly as possible. The Engineer
may also keep records of all labor, material and equipment used on the operations affected by the
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records
to the Engineer and be likewise entitled to receive the Department’s daily records. The daily
records to be submitted hereunder shall be done at no cost to the recipient.

5-12.8 Claims For Acceleration: The Department shall have no liability for any
constructive acceleration of the work, nor shall the Contractor have any right to make any claim
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for constructive acceleration nor include the same as an element of any claim the Contractor may
otherwise submit under this Contract. If the Engineer gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No payment
will be made on a Supplemental Agreement for acceleration prior to the Department’s approval
of the documents.

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the
claim is made in good faith, that the supportive data are accurate and complete to the
Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what
the Contractor in good faith believes to be the Department’s liability. Such certification must be
made by an officer or director of the Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department
will not have liability for the following items of damages or expense:

1. Loss of profit, incentives or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity,
loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other
work or insolvency;

4. Acceleration costs and expenses, except where the Department has expressly
and specifically directed the Contractor in writing “to accelerate at the Department’s expense™;
nor

5. Attorney fees, claims preparation expenses and costs of litigation.

5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the
parties agree that the Department shall have no liability to the Contractor for expenses, cosls, or
items of damages other than those which are specifically identified as payable under 5-12. In the
event any legal action for additional compensation, whether on account of delay, acceleration,
breach of contract, or otherwise, the Contractor agrees that the Department’s liability will be
limited to those items which are specifically identified as payable in 5-12.

5-12.12 Settlement Discussions: The content of any discussions or meetings held
between the Department and the Contractor to settle or resolve any claims submitted by the
Contractor against the Department shall be inadmissible in any legal, equitable, arbitration or
administrative proceedings brought by the Contractor against the Department for payment of
such claim. Dispute Resolution Board, State Arbitration Board and Claim Review Committee
proceedings are not settlement discussions, for purposes of this provision.

5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of
the Contract or in exercising any power or authority granted to the Secretary of Transportation,
Engineer or any of their respective emplovees or agents, there shall be no liability on behalf of
any employee, officer or official of the Department for which such individual is responsible,
either personally or as officials or representatives of the Department. It is understood that in all
such matters such individuals act solely as agents and representatives of the Department.

5-12.14 Auditing of Claims: All claims filed against the Department shall be subject to
audit at any time following the filing of the claim, whether or not such claim is part of a suit
pending in the Courts of this State. The audit may be performed, at the Department’s sole
discretion, by employees of the Department or by any independent auditor appointed by the
Department, or both. The audit may begin after ten days written notice to the Contractor,

FPID(S): 441219-1-58-01 -18-

47

Road and Bridge Construction Agreement No. 13531, LAP Contract Number 4412191-1-58-01 with Watson Construction Company, LLC for NE 53rd Ave at Animal Services (LAP)



subcontractor, or supplier. The Contractor, subcontractor, or supplier shall make a good faith
effort to cooperate with the auditors. As a condition precedent to recovery on any claim, the
Contractor, subcontractor, or supplier must retain sufficient records, and provide full and
reasonable access to such records, to allow the Department’s auditors to verify the claim and
failure to retain sufficient records of the claim or failure to provide full and reasonable access to
such records shall constitute a waiver of that portion of such claim that cannot be verified and
shall bar recovery thereunder. Further, and in addition to such audit access, upon the Contractor
submitting a written claim, the Department shall have the right to request and receive, and the
Contractor shall have the affirmative obligation to submit to the Department any and all
documents in the possession of the Contractor or its subcontractors, materialmen or suppliers as
may be deemed relevant by the Department in its review of the basis, validity or value of the
Contractor’s claim.

Without limiting the generality of the foregoing, the Contractor shall upon written
request of the Department make available to the Department’s auditors, or upon the
Department’s written request, submit at the Department’s expense, any or all of the following
documents:

. Daily time sheets and foreman’s daily reports and diaries;

. Insurance, welfare and benefits records;

. Payroll register;

. Earnings records;

. Payroll tax return;

. Material invoices, purchase orders, and all material and supply

[ R -

acquisition contracts;

7. Material cost distribution worksheet:

8. Equipment records (list of company owned, rented or other equipment
used);

9. Vendor rental agreements and subcontractor invoices:

10. Subcontractor payment certificates;

11. Canceled checks for the project, including, payroll and vendors;

12. Job cost report;

13. Job payroll ledger;

14. General ledger, general journal, (if used) and all subsidiary ledgers and
journals together with all supporting documentation pertinent to entries made in these ledgers
and journals;

15. Cash disbursements journal;

16. Financial statements for all years reflecting the operations on this
project;

17. Income tax returns for all years reflecting the operations on this
project;

18. All documents which reflect the Contractor’s actual profit and
overhead during the years this Contract was being performed and for each of the five years prior
to the commencement of this Contract;

19. All documents related to the preparation of the Contractor’s bid
including the final calculations on which the bid was based;

20. All documents which relate to each and every claim together with all
documents which support the amount of damages as to each claim;
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21. Worksheets used to prepare the claim establishing the cost components
for items of the claim including. but not limited to, labor, benefits and insurance, materials,
equipment, subeontractors, and all documents that establish which time periods and individuals
were involved, and the hours and rates for such mdividuals.

FROM SECTION 6 — CONTROL OF MATERIALS
SUBARTICLE 6-1.3.1.1 is deleted and the following substituted:

6-1.3.1.1 Approved Product List: This list provides assurance to
Contractors, consultants. designers. and Department personnel that specific produets and
materials are approved for use on Department facilitics. ‘The Department will limit the
Contractor’s use of products and materials that require use ol’ APL items to those listed on the
APL effective at the time of placement. Where the terms Qualified Products List (QPL) appear in
the Contract Documents, they will be synonymous with Approved Product List (APL).

Manufacturers seeking to have a product evaluated for the APL

must submit an application, available on the Department’s website at the following TTRL:
hitps:/www.dot.gov/programmanagement/ Product Evaluation/Delault. shim. Applications musl
include the following documentation:

1. Supporting documentation as required by the
Specifications, Standard Plans, and APL approval process. A sample may be requested to verify
the produet, in accordance with the specifications.

2. A photograph displaying the product as shipped with
packaging.

3. A list displaying all components within the shipped
packaging. il applicable.

4. Installation instructions and materials, i’ applicable.
. Produet packaging or product labels as required by the

in

Specifications.

6, Construction material percentages and country source of
materials.

7. Last two manulactluring steps and country of
manufacture.

8. Manufacturer name and material designation (product
name, product model/part number/style number, etc.) must be as identified on the product,
product packaging, and product labels.

9. Applications must be signed by a legally responsible
person employed by the manufacturer of the product.

Required iest reports must be conducted by an independent laboratory or other independent
testing facility. Required drawings and calculations must be signed and sealed by a Protfessional
Engineer licensed in the State of Tlorida.

Products that have successfully completed the Departinent™s
evaluation process are eligible for inclusion on the APL. Manufacturers are required to submit
requests to the Department for approval of any modifications or alterations made to a product
listed on the APIL. This includes. but is not limited to, design, raw material, or manufacturing
process modifications. Modification or alteration requests must be submitted along with
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supporting docuimentation that the product continues to meet Section 6. the Specification, or
Standard Plans requirements. A product sample and additional product testing and
documentation may be required for the modification evaluation. Any marked variations from
original test values, failure to notify the Department of any modilications or alterations. or any
evidence of inadequate performance of a product may result in removal of the product from the
APL.

Manufacturers must submit supporting documentation to the
Department for a periodic review and re-approval of their APL products on ot before the
produet’s original approval anmiversary. APL. products that are not re-approved may be removed
from the APL. Documentation requirements (or the product review and re-approval, including
schedule and criteria, are available on the Department’s website at the following URL:
hittps:/www._dot. eov/programmanacement/Product Evaluation/Default shtm.

ARTICLE 6-5 1s deleted and the following substituted:

6-5 Products and Source of Supply.

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use
materials that were produced after July 1. 1991, by convict labor for Federal-aid highway
construction projects unless the prison lacility has been producing convict-made materials for
Federal-aid highway construction projects before July 1. 1987,

Use materials that were produced prior to July 2. 1991. by conviets on Iederal-aid
highway construction projects free from the restrictions placed on the use of these materials by
23 11.8.C. 114. The Department will limit the use of materials produced by conviet labor for use
in Pederal-aid highway construction projects to;

1. Materials produced by convicts on parole. supervized release. or
probation from a prison or,
2. Materials produced mn a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction
during any 12-month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987

6-5.2 Source of Supply: Comply with Section 70914 of Public Law No. 117-38.

§8§ 70901-52, also known as the Infrastructure Investment and Jobs Act (ILJA), Public Law
117-58, which includes the Build America, Buy America Act (BABA). Domestic compliance for
all affected products will be listed on the APL.

6-5.2.1 Steel and Tron: Use steel and iron manufactured in the United States. in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all
manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process 1s any process that modifies the chemical content,
physical shape or size. or final finish of a product, beginning with the mitial melting and
continuing through the final shaping and coating. If a steel or iron product 1s taken outside the
United States for any manufacturing process, it becomes forzign source material. When vusing
steel or iron materials as a component of any manufactured product (e.g., concrete pipe,
prestressed beams. corrugated steel pipe, ete.), these same provisions apply, Foreign steel and
iron may be used when the total actual cost of such foreign materials does not exceed (.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials ncorporated into the finished work, but are not applicable to steel and

FPID(S): 441219-1-58-01 -21-

50

Road and Bridge Construction Agreement No. 13531, LAP Contract Number 4412191-1-58-01 with Watson Construction Company, LLC for NE 53rd Ave at Animal Services (LAP)



iron items that the Contractor uses but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron. or any product containing steel or iron.
stating that all steel or iron furnished or incorporated into the furnished product was produced
and manulaciured in the United States or a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at 3 (actual cost),
Submit each such certification to the Enginecr prior to incorporating the material or product into
the project. Prior to the use of foreign steel or iron materials on a project, submit invoices 1o
document the actual cost of such material, and obtain the Engineer’s written approval prior to
incorporating the material into the project.

6-5.2.2 Manufactured Products: Use Manufactured Products that are consumed
in, incorporated into. or alfixed to an infrastructure project that are manulactured in the United
States, in accordance with BABA requirements and applicable waivers.

6-5.2.3 Construction Materials: Use non-ferrous metals, plastic and polymer-
based producis, glass, lumber, and drywall articles, materials, and supplies that are consumed in,
meorporated into, or aflixed 1o an infrastructure project that are manufactured m the United
States, in accordance with BABA requirements.

6-5.2.4 Exemptions to Build America, Buy America: Temporary devices,
aquipment, and other items removed at or before the completion of the project are exempt from
BABA funding ehgibihty requirements. Aggregates, cementitious materials, and aggregate
binding agents or additives are exempted [rom BABA funding eligibility requirements.

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any
material that. after approval and/or placement. has in any way become unfit for use, Do not use
materials containing any substance that has been determined to be hazardous by the State of
Florida Departiment of Environmental Protection or the U.S. Environmental Protection Agency
(EPA). Provide workplaces free [rom serious recognized hazards and to comply with
occupational safety and health standards, as determined by the U.S. Department of Labor
Occupational Safety and Ilealth Administration (OSIIA).

FROM SECTION 7 - LEGAL REQUIREMENTS AND RESPONSIBILITIES TO THE
PUBLIC (FIIWA 1273, WAGE RATES, E-VERITY, TITLE VI, DBE. AND ON-THE-JOB
TRAINING)

7-1.1Compliance with FHWA 1273: The FHW A-1273 Electronic version, dated July 5.
2022 is posted on the Departiment’s website at the following URL address
hittps://fdotwww. blob.core. windows. net/sitefinity/docs/default-
source/programmanagement implemenied/urlinspecs/files/fhwal273-7-5-

22 pdtstvren=726ca05d_2Take responsibility to obtain this information and comply with all
requirements posted on this website up through five calendar days before the opening of bids.
Comply with the provisions contained in FHWA-1273,
If the Department’s website cannot be accessed. contact the Department’s
Specifications Office Web Coordinator at (830) 414-4101.

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife
Regulations: The Federal Endangered Species Act requires that the Department investigate the
potential impact to a threatened or endangered species prior to initiating an activity performed in
conjunction with a highway construction project. It the Department’s investigation determines
that there 1s a potential impact Lo a protected. threatened or an endangered specics, the
Department will conduct an evaluation o determine what measures may be necessary to mitigate
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such impact. When mitigation measures and/or special conditions arc necessary, these measures
and conditions will be addressed in the Contract Documents or permits.

In addition, in cases where certain protected, threatened or endangered species are
found or appear within close proximity to the project boundaries, the Department has established
guidelines that will apply when interaction with certain species occurs, absent of any special
mitigation ineasures or permit conditions otherwise identified for the project.

These guidelines are posted at the following URL
address:hittps:/fdotwww.blob.core. windows. net/sitefinity/docs/default-
source/programmanaeement/implemented/urlinspecs/files/endaneeredwildlife suidelines.pdMsfvr
sn=e27bal3f 2.

Take responsibility 1o obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify
the Engineer of the proposed activity. Covered activities nclude but are not necessarily limited
1o borrow pits, concrete or asphalt plant sites, disposal sites, hield ofTices, and material or
aquipment storage sites. Include i the notification the Financial Project 1D, a deseription of the
activily, the location of the site by township, range, section, county, and city, a site location map
including the access route, the name of the property owner., and a person to contact to arrange a
site inspection. Submit this notification at least 30 days in advance of planned commencement of
the off-site activity, to allow for the Department to conduct an investigation without delaving job
progress.

Do not perform any off-project activity without obtaining written clearance from

the Engineer. In the event the Department’s investigation determines a potential impact to a
protected. threatened or endangered species and mitigation measures or pernuts are necessary,
coordinate with the appropriate resource agencies [or clearance, obtain permits and perform
mitigation measures as necessary. Immediately notily the Engineer in writing of the results of
this coordination with the appropriate resource agencics. Additional compensation or time will
not be allowed for penmitting or mitigation, associaled with Contractor initiated off-project
activities,

The Department has determined that eastern indigo snake (Drymarchon corais couperi)
habitat exists in the project limits, Implement the Standard Protection Measures for the Eastern
Indigo Snake published by the US Fish and Wildlife Service which are available at:
htips:/fws.gov/story/eastern-indigo-snake-conservation

Certain gopher tortoise (Gopherus Polyphemus) burrows are to remain within the project area. as
shown in the Plans, and must be protected, Avoid ground disturbing impacts within a 25 foot
radius of each burrow. Install and maintain silt fence in accordance with Section 104 as a means
of burrow avoidance, ensuring that it opens towards the offsite project limits, does not herd
tortoises toward an obstacle, and that burrows are not fully encircled. Install fence prior to any
other construction activity. Replace fence in the same location as the original fence. Remove
fence upon completion of construetion,

Silt fence intended for burrow avoidance may also be used as silt fence for
erosion control but shall not be considered as the only silt fence needed for erosion control
purposes within the project limits.
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Follow the gopher tortoise species requirements posted in the URL
address in 7-1.4 when gopher tortoises are observed or previously unidentified burrows are
discovered.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act
prohibits the U. S. Secretary of Transportation from approving a project which requires the use
of publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of
any historic site of national, state, or local significance unless there is no prudent or feasible
alternative to using that land and the program or project includes all possible planning to
minimize the harm to the site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area,
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources
Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a
description of the proposed off-site activity, the Financial Project 1D, the location of the site by
township, range, section, a county or city map showing the site location, including the access
route and the name of the property. It is the Contractor’s responsibility to submit justification for
use of Section 4(f) property that is sufficient for the Florida Department of Transportation and
the Federal Highway Administration to make a Section 4(f) determination. Submit this
notification sufficiently in advance of planned commencement of the off-site activity to allow a
reasonable time for the Engineer to conduct an investigation without delaying job progress. Do
not begin any off-project activity without obtaining written clearance from the Engineer.

7-16 Wage Rates for Federal-Aid Projects.

For this Contract, payment of predetermined minimum wages applics.

The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are
listed in table below, as modified up through ten days prior to the opening of bids.

Wage Rate
Decision Number

F1.20230157 Highway

Associated Work

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s
Office of Construction website and ensure that employees receive the minimum compensation
applicable. Review the General Decisions for all classifications necessary to complete the
project. Request additional classifications through the Engineer’s office when needed.

7-24 Disadvantaged Business Enterprise Program.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
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prime contractor signs with a subcontractor) must include the following assurance: “The
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to,

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquidated damages; and/or

4. Disqualifying the Contractor from future bidding as non-responsible.”

sing elis ete : or-eerti 5 : :
7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:

1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
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made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

L. the procedures adopted to comply with these Specifications;

2. the number of subordinated Contracts on Department projects awarded
to DBEs:

3. the dollar value of the Contracts awarded to DBEs:

4. the percentage of the dollar value of all subordinated Contracts awarded
to DBEs as a percentage of the total Contract amount.

5. a description of the general categories of Contracts awarded to DBEs;
and

6. the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. When reporting DBE Commitments, only include the
dollars that a DBE is expected to earn for work thev perform with their own workforce and
equipment. Update DBE Commitments to reflect changes to the initial amount that was
previously reported or to add DBEs not initially reported.

When a DBE participates in a contraet, the value of the work is determined in
accordance with 49 CFR Part 26.53, for example:

1. The Department will count only the value of the work performed by the
DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own
forces (including the cost of supplies, equipment and materials obtained by the DBE for the
contract work) will be counted as DBE credit.

2. The Department will count the entire amount of fees or commissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
Department determines the fees to be reasonable and not excessive as compared with fees
customarily followed for similar services.

3. When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

4. When a DBE performs as a participant in a joint venture, the
Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.
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5. The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function (CUF) in the work of a contract may be counted toward
the voluntary DBE goal.

6. A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrving out ifs responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

7. Contractors wishing to use joint checks involving DBE credit must
provide written notice to the District Contract Compliance Office prior to issuance of the joint
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and
maintain a copy with the project records.

8. To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it 1s
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

9. A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

10. If a DBE does not perform or exercise responsibility for at least 30%
of the total cost of its contract with its own workforee, or if the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.

7-25 On-The-Job Training Requirements.
Ag part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide On-The-Job Training aimed at developing full
journeymen in the type of trade or job classification involved in the work. In the event the
Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of
the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. Ensure
that, when feasible, 25% of trainees in each occupation are in their first year of training. The
Contractor shall incorporate the requirements of this Section into such subcontract.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1. Determine the number of trainees on Federal Aid Contract:
a. No trainees will be required for contracts with a Contract Time
allowance of less than 275 calendar days.
b. If the Contract Time allowance is 275 calendar days or more, the
number of trainees shall be established in accordance with the following chart:
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Estimated Contract Amount ‘Irainees Required

$2,000,000 or less (4}

Over $2,000,000 to $4.000,000 2

Over $4,000,000 to $6,000,000 3

Over $6.000,000 to $12,000,000 ]
Over $12.000.000 to $18.000,000 7
Over $18,000,000 to $24.000,000 9
Over $24,000,000 to $31.000,000 12
Over $31,000.000 to $37.000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49.000,000 15
Over $49,000,000 to $55.000,000 16
QOver $55,000.000 to $62.000.000 17
Over $62,000,000 to $68,000,000 18
Over $68.000,000 to $74.000,000 19
Over $74,000,000 to $81.,000,000 20
Over $81,000,000 to $87.000,000 21
Qver $87,000,000 to $93.000,000 22
Qver $93,000,000 to $99,000,000 23
Over $99.000.000 to $105,000,000 24
Over $105,000,000 to $112.000.000 25
Over $112,000,000 to $118,000.000 26
Over $118.000,000 to $124.000,000 25
Over $124.000,000 to $130.000.000 28

Over $130.000,000 to *
*One additional tramee per $6,000,000 of estimated Construction Contract amount over
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction
Project Engineer and the Department’s District Contract Compliance Manager will attend this
meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the Contract Time during which training of each trainee is to take place. This schedule may be
subject to change if any of the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change in previously approved classifications;

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.
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The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily
completes training on this Contract. Credit for trainees, over the established number for this
Contract, will be carried in a “bank™ for the Contractor and credit will be allowed for those
surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Credit will be allowed for each trainee that has been previously enrolled in the
Department’s approved training program on another contract and continues training in the same
job classification and completes their training on a different contract.

3. Credit will be allowed for each trainee who, due to the amount of work
available in their classification, is given the greatest practical amount of training on the contract
regardless of whether or not the trainee completes training.

4. Credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that made a good faith effort
to provide training in that classification was made.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor
shall make every effort to enroll minority trainees and women (e.g.. by conducting systematic
and direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent such persons are available within a reasonable area of recruitment. If a
non-minority male is enrolled into the On-The-Job Training Program, the On-"The-Job Training
Notification of Personnel Action Form notifying the District Contract Compliance Manager of
such action shall be accompanied by a disadvantaged certification or a justification for such
action acceptable to the Department’s District Contract Compliance Manager. The Contractor
will be given an opportunity and will be responsible for demonstrating the steps that it has taken
in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with
this Section. This training is not intended, and shall not be used, to discriminate against any
applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which they have
successfully completed a training course leading to journeyman status, or have been employed as
a journeyman. The Contractor may satisfy this requirement by including appropriate questions in
the employee application or by other suitable means. Regardless of the method used, the
Contractor’s records should document the findings in each case.

The minimum length and type of fraining for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department.
Graduation to journeyman status will be based upon satisfactory completion of a Proficiency
Demonstration set up at the completion of training and established for the specific training
classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of
training. Upon reaching journeyman status, the following documentation must be forwarded to
the District Contract Compliance Office:

1. Trainee Enrollment and Personnel Action Form
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2. Proficiency Demonstration Verification Form indicating completion of cach
standard established for the classification signed by representatives of both the Contractor and
the Department.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with the
U.8. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of a training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option Lo
train employees on state funded projects for “banked credit” as discussed previously in this
provision, to be utilized on subsequent I'ederal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section
for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in lower level
management positions such as office engineers, estimators, etc., where the training is oriented
toward construction applications. Training in the laborer classifications, except
Common/General Laborer, may be permitted provided that significant and meaningful training is
provided and approved by the District Contract Compliance Office.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the Contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Offsite training is permissible as long as the training is an integral part of an
approved training program and does not compromise a significant part of the overall training.
Credit for offsite training indicated above may only be made to the Contractor when it does one
or more of the following and the trainees are concurrently employed on a Federal Aid Project:

1. Contributes to the cost of the training,

2. Provides the instruction to the trainee,

3. Pays the trainee’s wages during the offsite training period.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. The compensation rate will be increased to the
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journeyman’s wage upon graduation from the training program for the remainder of the time the
trainee works in the classification in which they were trained.

The Contractor shall furnish the trainee a copy of the program they will follow in
providing the training. The Contractor shall provide each trainee with a certification showing the
type and length of training satisfactorily completed. The Contractor shall enroll a trainee in one
training classification at a time to completion before the trainee can be enrolled in another
classification on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following actions occur: a trainee is transferred on the
project, transferred from the project to continue training on another contract, completes training,
is upgraded to journevman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each proficiency.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and
Timekeeper classifications will not be approved for the On-The-Job Training Program.

The number of trainees may be distributed among the work classifications on the basis of
the Contractor’s needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment.

The Contractor will have fulfilled the responsibilities of this Specification when
acceplable training has been provided to the trainee as specified above.

7-29 E-Verify.

The Contractor shall utilize the U.8. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the Contractor during
the term of the Contract and shall expressly require any subcontractors performing work or
providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees hired by
the subcontractor during the Contract term.

FROM SECTION 8 (SUBLETTING, CONTRACT TIME EXTENSIONS, AND LIQUIDATED
DAMAGES).

8-1 Subletting or Assigning of Contracts.

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any
portion thereof, or of the right, title, or interest therein, without written consent of the
Department. If the Contractor chooses to sublet any portion of the Contract, the Contractor must
provide a written request to sublet work on the Certification of Sublet Work form developed by
the Department for this purpose. With the Engineer’s acceptance of the request, the Contractor
may sublet a portion of the work, but shall perform with its own organization work amounting to
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not less than 40% of the total Contract amount. The Certification of Sublet Work request will be
deemed acceptable by the Department, for purposes of the Department’s consent, unless the
Engineer notifies the Contractor within 5 business days of receipt of the Certification of Sublet
Work that the Department is not consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured component
products, and their transportation to the project site. For the purpose of meeting this requirement
the Department will not consider off-site commercial production of materials and manufactured
component products that the Contractor purchases, or their transportation to the project. as
subcontracted work.

If the Contractor sublets a part of a Contract item, the Department will use only the sublet
proportional cost in determining the percentage of subcontracted normal work.

Execute all agreements to sublet work in writing and include all pertinent provisions and
requirements of the Contract. All other agreements must be in writing and reference all
applicable Contract provisions. Upon request, furnish the Department with a copy of the
subcontract and agreement. The subletting of work does not relieve the Contractor or the surety
of their respective liabilities under the Contract.

The Department recognizes a subcontractor only in the capacity of an employee or agent
of the Contractor, and the Engineer may require the Contractor to remove the subcontractor as in
the case of an employee.

8-7.3.2 Contract Time Extensions: The Department may grant an
extension of Contract Time when a controlling item of work is delayed by factors not reasonably
anticipated or foreseeable at the time of bid. The Department may allow such extension of time
only for delays occurring during the Contract Time period or authorized extensions of the
Contract Time period. When failure by the Department to fulfill an obligation under the Contract
results in delays to the controlling items of work, the Department will consider such delays as a
basis for granting a time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension
for any delay o a controlling item of work due to such suspension. The Department will not
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the
effects of inclement weather or suspension of Contractor’s operations n establishing Contract
Time. The Engineer will continually monitor the effects of weather and, when found justified,
grant time extensions on either a bimonthly or monthly basis. The Engineer will not require the
Contractor to submit a request for additional time due to the effects of weather.

The Department will grant time extensions, on a day for day basis, for
delays caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations that prevent the Contractor from produectively performing
controlling items of work resulting in:

1. The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or

2. The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.
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No additional compensation will be made for delays caused by the effects
of inclement weather.

The Department will consider the delays in delivery of materials or
component equipment that affect progress on a controlling item of work as a basis for granting a
time extension if such delays are beyond the control of the Contractor or supplier. Such delays
may include an area-wide shortage. an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
additional compensation will be made for delays caused by delivery of materials or component
equipment.

The Department will not consider requests for time extension due to delay
in the delivery of custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The Department will consider the affect of utility relocation and
adjustment work on job progress as the basis for granting a time extension only if all the
following criteria are met:

1. Delays are the result of either utility work that was not detailed
in the Plans, or utility work that was detailed in the Plans but was not accomplished in
reasonably close accordance with the schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of
controlling work items.

3. The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

As a condition precedent to an extension of Contract Time the Contractor
must submit to the Engineer:

A preliminary request for an extension of Contract Time must be
made in writing to the Engineer within ten calendar davs after the commencement of a delay to a
controlling item of work. If the Contractor fails to submit this required preliminary request for an
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay
only a single preliminary request for an extension of Contract Time will be required. Each such
preliminary request for an extension of Contract Time shall include as a minimum the
commencement date of the delay, the cause of the delay. and the controlling item of work
affected by the delay.

TFurthermore, the Contractor must submit to the Engineer a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
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the Contractor wishes the Department to consider related to the delay. and the exact number of
days requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Engineer will further investigate the conditions,
and if it 1s determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s), is
a condition precedent to the Contractor having any right to the granting of an extension of
Contract Time or any monetary compensation arising out of any delay. Contractor failure to have
an accepted schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable updates do not accurately reflect the
actual status of the project or fail to accurately show the true controlling or non-controlling work
activities for the period of potential impact, will result in any entitlement determination as to
time or money for such period of potential impact being limited solely to the Department’s
analysis and identification of the actual controlling or non-controlling work activities. Further, in
such instances, the Department’s determination as to entitlement as to either time or
compensability will be final, unless the Contractor can prove by clear and convincing evidence
to a Disputes Review Board that the Department’s determination was without any reasonable
factual basis.

8-10 Liquidated Damages for Failure to Complete the Work.
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the
amounts established in the following schedule:

Original Contract Amount Daily Charge Per Calendar Day
$50,000 and UNAET.....cccoveve s
Over $50,000 but less than $250,000...
$250,000 but less than $300,000..........
$500,000 but less than $2,500,000.......
$2,500.000 but less than $5.000,000....
$5,000.000 but less than $10,000,000...........cccccevvuenee
$10.000,000 but less than $15.000.000 3
$15.000,000 but less than $20,000,000.......................$5.855
$20.000,000 and over................ $9.214 plus 0.00005 of any
amount over $20 million (Round to nearest whole dollar)
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The Engineer may approve adjustments to the liquidated damages amounts in accordance with
the Construction Project Administration Manual (CPAM) provided all contract work is complete.

FROM SECTION 9 (PARTIAL PAYMENTS).

9-5 Partial Payments.

9-5.1 General: The Engineer will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly pavments,
and the Department will correct all partial estimates and payments in the subsequent estimates
and in the final estimate and payment.

The Department will base the amount of such payments on the total value of the
work that the Contractor has performed to the date of the estimate, based on the quantities
completed and the Contract prices, less payments previously made and less any retainage

withheld.

Contract amount 1s defined as the original Contract amount adjusted by approved
supplemental agreements.
Retainage will be determined for each job on multiple job Contracts. The
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement
for retainage. - 5T T THpas - stt -
9-5.2 Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16
of the Florida Statutes, and the rules of the Department, the Department may disqualify the
Contractor from bidding on future Department contracts if the Contractor’s payment record in
connection with contract work becomes unsatisfactory.
9-5.3 Withholding Payment:
9-5.3.1 Withholding Payment for Defective Work: If the Department discovers
any defective work or material prior to the final acceptance, or if the Department has a
reasonable doubt as to the integrity of any part of the completed work prior to final acceptance,
then the Department will not allow payment for such defective or questioned work until the
Contractor has remedied the defect and removed any causes of doubt.
9-5.3.2 Withholding Payment for Failure to Comply: The Department will
withhold progress pavments from the Contractor if he fails to comply with any or all of the
following within 60 days after beginning work:
1. comply with and submit required paperwork relating to prevailing wage
rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative Action;
2. comply with the requirement to all necessary information, including
actual payments to DBEs, all other subcontractors and major suppliers, through the Internet
based Equal Opportunity Reporting System;
3. comply with or make a good faith effort to ensure employment
opportunity for minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts, and
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4. comply with or make a good faith effort to meet On-The-Job Training
goals.

The Department will withhold progress payments until the Contractor has
satisfied the above conditions.

9-5.5 Partial Payments for Delivery of Certain Materials:
9-5.5.1 General: The Department will allow partial payments for new materials
that will be permanently incorporated into the project and are stockpiled in approved locations in
the project vicinity. Stockpile materials so that they will not be damaged by the elements and in a
manner that identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materials:

1. There must be reasonable assurance that the stockpiled material
will be incorporated into the specific project on which partial payment is made.

2. The stockpiled material must be approved as meeting applicable
specifications.

3. The total quantity for which partial payment is made shall not
exceed the estimated total quantity required to complete the project.

4. The Contractor shall furnish the Engineer with copies of
certified invoices to document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in the Contract.

5. Delivery charges for materials delivered to the jobsite will be
included in partial payments if properly documented.

6. Partial payments will not be made for materials which were
stockpiled prior to award of the Contract for a project.

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions
apply:

1. Partial payments less than $5,000 for any one month will not be
processed.

2. Partial pavments for structural steel and precast prestressed items will
not exceed 85% of the bid price for the item. Partial payments for all other items will not exceed
75% of the bid price of the item in which the material is to be used.

3. Partial payment will not be made for aggregate and base course material
received afier paving or base construction operations begin except when a construction sequence
designated by the Department requires suspension of paving and base construction after the
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initial paving operations, partial payments will be reinstated until the paving and base
construction resumes.

9-3.3.3 Off Site Storage: If the conditions of 9-5.5.1 are satistfied, partial
payments will be allowed for materials stockpiled in approved in-state locations. Additionally,
partial pavments for materials stockpiled in approved out-of-state locations will be allowed if the
conditions of 9-5.5.1 and the following conditions are met:

1. Furnish the Department a Materials Bond stating the supplier
guarantees to furnish the material described in the Contract to the Contractor and Department.
Under this bond, the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Florida Department of Transportation. The bond shall be in the full dollar
amount of the bid price for the materials described in the coniract.

2. The following clauses must be added to the construction Contract
between the Contractor and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be
liable to the Contractor and the Florida Department of Transportation should <supplier> default
in the performance of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change
the Contractor’s obligation to furnish the materials described in this agreement to the Florida
Department of Transportation.™

3. The agreement between the Contractor and the supplier of the
stockpiled materials must include provisions that the supplier will store the materials and that
such materials are the property of the Contractor.

9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as used
herein, includes persons or firms furnishing materials or equipment incorporated into the work or
stockpiled for which the Department has made partial payment and firms working under
equipment-rental agreements. The Contractor is required to pay all subcontractors for
satisfactory performance of their Contracts before the Department will make a further progress
(partial) payment. The Contractor shall also return all retainage withheld to the subcontractors
within 30 days after the subcontractor’s work is satisfactorily complete, as determined by the
Department. Prior to receipt of any progress (partial) payment, the prime contractor shall certify
that all subcontractors having an interest in the Contract were paid for satisfactory performance
of their Contracts and that the retainage is returned to subcontractors within 30 days after
satisfactory completion of the subcontractor’s work. Provide this certification in the form
designated by the Department.

Within 30 days of the Contractor’s receipt of the final progress payment or any
other payments thereafter, except the final pavment, the Contractor shall pay all subcontractors
and suppliers having an interest in the Contract for all work completed and materials furnished.
The Department will honor an exception to the above when the Contractor demonstrates good
cause for not making any required payment and furnishes written notification of any such good
cause to both the Department and the affected subcontractors or suppliers within said 30 day
period.

The Contractor shall indemnify and provide defense for the Department when
called upon to do so for all claims or suits against the Department, by third parties, pertaining to
Contractor payment or performance issues arising out of the Contract. It is expressly understood
that the monetary limitation on the extent of the indemnification shall be the approved Contract
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amount, which shall be the original Contract amount as may be increased by subsequent
Supplemental Agreements.
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DIVISION 11

SECTION 120 EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-
SYSTEM).
(REV 1-23-12) (FA 2-27-12)

SECTION 120
EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-SYSTEM)

120-1 Description.

120-1.1 General: Perform earthwork and related operations based on the type of
work specified in the Contract and the Earthwork Categories as defined below. Meet the
applicable requirements for materials, equipment and construction as specified.

LEarthwork and related operations consists of excavation for the
construction of the roadway, excavation for structures and pipe, constructing backfill
around structures and pipe, and constructing embankments as required for the roadway,
ditches, and channel changes.

120-1.2 Earthwork Categories: Performance of Earthwork Operations will fall
into one of the following Earthwork Categories:

120-1.2.1 Earthwork Category 1: Includes the earthwork and related
operations associated with the construction of sidewalks and bike paths along with any
drainage structures associated with these facilities.

120-1.2.2 Earthwork Category 2: Includes the earthwork and related
operations associated with the construction of turn lanes and other non-mainline traffic
lanes, widening, roadway shoulders, concrete box culverts, retaining walls, and other
drainage structures on the non-mainline pavement.

120-1.2.3 Earthwork Category 3: Includes the earthwork and related
operations associated with the construction of new mainline pavement, along with
concrete box culverts, retaining walls, and other drainage structures on the mainline
pavement.

120-2 Classes of Excavation.

120-2.1 Excavation of Unsuitable Material: Excavation of unsuitable material
consists of the removal of muck, clay, rock or any other material that is unsuitable in its
original position and that is excavated below the finished grading template. For stabilized
bases and sand bituminous road mixes, the finished grading template is the top of the
finished base, shoulders and slopes. For all other bases and rigid pavement, the finished
grading template is the finished shoulder and slope lines and bottom of completed base or
rigid pavement.

120-2.2 Lateral Ditch Excavation: Lateral ditch excavation consists of all
excavation of inlet and outlet ditches to structures and roadway, changes in channels of’
streams, and ditches parallel to the roadway right-of-way. Dress lateral ditches to the
grade and cross-section shown in the plans.
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120-2.3 Channel Excavation: Channel excavation consists of the excavation and
satisfactory disposal of all materials from the limits of the channel as shown in the plans.

120-2.4 Excavation for Structures and Pipe: Excavation for structures consists
of the excavation for bridge foundations, box culverts, pipe culverts, storm sewers and all
other pipe lines, retaining walls, headwalls for pipe culverts and drains, catch basins, drop
inlets, manholes, and similar structures.

120-3 Excavation Requirements.

120-3.1 Excavation and Replacement of Unsuitable Materials: Where rock,
muck, clay, or other material within the limits of the roadway is unsuitable in its original
position, excavate such material to the cross-sections shown in the plans or indicated by
the Engineer, and backfill with suitable material. Shape backfill materials to the required
cross-sections. Where the removal of plastic soils below the finished earthwork grade is
required, meet a construction tolerance of plus or minus 0.2 foot in depth and plus or
minus 6 inches (each side) in width.

120-3.2 Lateral Ditch Excavation: Excavate inlet and outlet ditches to structures
and roadway, changes in channels of streams and ditches parallel to the roadway. Dress
lateral ditches to the grade and cross-section shown in the plans.

120-3.3 Channel Excavation: Excavate and dispose of all materials from the
limits of the channel as shown in the plans. Excavate for bridge foundations, box
culverts, pipe culverts, storm sewers and all other pipe lines, retaining walls, headwalls
for pipe culverts and drains, catch basins, drop inlets, manholes, and similar structures.

120-3.4 Excavation for Structures and Pipe.

120-3.4.1 Requirements for all Excavation: Excavate foundation pits to
permit the placing of the full widths and lengths of footings shown in the plans, with full
horizontal beds. Do not round or undercut corners or edges of footings. Perform all
excavation to foundation materials, satisfactory to the Engineer, regardless of the
elevation shown on the plans. Perform all excavation in stream beds to a depth at least
4 feet below the permanent bed of the stream, unless a firm footing can be established on
solid rock before such depth is reached. and excavate to such additional depth as may be
necessary to eliminate any danger of undermining. Wherever rock bottom is secured,
excavate in such manner as to allow the solid rock to be exposed and prepared in
horizontal beds for receiving the masonry. Remove all loose and disintegrated rock or
thin strata. Have the Engineer inspect and approve all foundation excavations prior to
placing masonry.
120-3.4.2 Earth Excavation:

120-3.4.2.1 Foundation Material other than the Rock: When
masonry is to rest on an excavated surface other than rock, take special care to avoid
disturbing the bottom of the excavation, and do not remove the final foundation material
to grade until just before placing the masonry. In case the foundation material 1s soft or
mucky, the Engineer may require excavation to a greater depth and to backfill to grade
with approved material.

120-3.4.2.2 Foundation Piles: Where foundation piles are used,
complete the excavation of each pit before driving the piles. After the driving is
completed, remove all loose and displaced material, leaving a smooth, solid, and level
bed to receive the masonry.
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120-3.4.2.3 Removal of Obstructions: Remove boulders, logs, or

any unforeseen obstacles encountered in excavating.

120-3.4.3 Rock Excavation: Clean all rock and other hard foundation
material, remove all loose material, and cut all rock to a firm surface. Either level, step
vertically and horizontally, or serrate the rock, as may be directed by the Engineer. Clean
out all scams. and fill them with concrete or mortar.

120-3.4.4 Pipe Trench Excavation: Excavate trenches for pipe culverts
and storm sewers to the elevation of the bottom of the pipe and to a width sufficient to
provide adequate working room. Remove soil not meeting the classification specified as
suitable backfill material in 120-8.3.2.2 to a depth of 4 inches below the bottom of the
pipe elevation. Remove rock, boulders or other hard lumpy or unyielding material to a
depth of 12 inches below the bottom of the pipe elevation. Remove muck or other soft
material to a depth necessary to establish a firm foundation. Where the soils permit,
ensure that the trench sides are vertical up to at least the mid-point of the pipe.

For pipe lines placed above the natural ground line, place and
compact the embankment, prior to excavation of the trench, to an elevation at least 2 feet
above the top of the pipe and to a width equal to four pipe diameters, and then excavate
the trench to the required grade.

120-4 Disposal of Surplus and Unsuitable Material.

120-4.1 Ownership of Excavated Materials: Dispose of surplus and excavated
materials as shown in the plans or, if the plans do not indicate the method of disposal,
take ownership of the materials and dispose of them outside the right-of-way.

120-4.2 Disposal of Muck on Side Slopes: As an exception to the provisions of
120-4.1, when approved by the Engineer, muck (A-8 material) may be placed on the
slopes, or stored alongside the roadway, provided there is a clear distance of at least
6 feet between the roadway grading limits and the muck, and the muck is dressed to
present a neat appearance. In addition, this material may also be disposed of by placing it
on the slopes where, in the opinion of the Engineer, this will result in an aesthetically
pleasing appearance and will have no detrimental effect on the adjacent developments.
Where the Engineer permits the disposal of muck or other unsuitable material inside the
right-of-way limits, do not place such material in a manner which will impede the inflow
or outfall of any channel or of side ditches. The Engineer will determine the limits
adjacent to channels within which such materials may be disposed.

120-4.3 Disposal of Paving Materials: Unless otherwise noted, take ownership
of paving materials, such as paving brick, asphalt block, conerete slab, sidewalk, curb and
gutter, etc., excavated in the removal of existing pavements, and dispose of them outside
the right-of-way. If the materials are to remain the property of the Agency, place them in
neat piles as directed. Existing limerock base that is removed may be incorporated in the
stabilized portion of the subgrade. If the construction sequence will allow, incorporate all
existing limerock base into the project as allowed by the Contract Documents.

120-4.4 Disposal Areas: Where the Contract Documents require disposal of
excavated materials outside the right-of-way, and the disposal area is not indicated in the
Contract Documents, furnish the disposal area without additional compensation.

Provide areas for disposal of removed paving materials out of sight of the
project and at least 300 feet from the nearest roadway right-of-way line of any road. If the
materials are buried, disregard the 300 fool limitation.
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120-5 Materials for Embankment.

120-5.1 General Requirements for Embankment Materials: Construct
embankments using suitable materials excavated from the roadway or delivered to the
jobsite from authorized borrow pits.

Construct the embankment using maximum particle sizes as follows:

In top 12 inches: 3 1/2 inches (in any dimension).

12 to 24 inches: 6 inches (in any dimension).

In the depth below 24 inches: not to exceed 12 inches (in any
dimension) or the compacted thickness of the layer being placed, whichever is less.

Spread all material so that the larger particles are separated from each
other to minimize voids between them during compaction. Compact around these rocks
in accordance with 120-7.2.

When and where approved by the Engineer, larger rocks (not to exceed
18 inches in any dimension) may be placed outside the one to two slope and at least 4 feet
or more below the bottom of the base. Compact around these rocks to a firmness equal to
that of the supporting soil. Where constructing embankments adjacent to bridge end bents
or abutments, do not place rock larger than 3 1/2 inches in diameter within 3 feet of the
location of any end-bent piling,

120-5.2 Use of Materials Excavated From the Roadway and Appurtenances:
Assume responsibility for determining the suitability of excavated material for use on the
project in accordance with the applicable Contract Documents. Consider the sequence of
work and maintenance of traffic phasing in the determination of the availability of this
material.

120-5.3 Authorization for Use of Borrow: Use borrow only when sufficient
guantities of suitable material are not available from roadway and drainage excavation, to
properly construct the embankment, subgrade, and shoulders, and to complete the
backfilling of structures and pipe. Do not use borrow material until so ordered by the
Engineer, and then only use material from approved borrow pits.

120-5.3.1 Haul Routes for Borrow Pits: Provide and maintain, at no
expense to the Agency, all necessary roads for hauling the borrow material. Where
borrow area haul roads or trails are used by others, do not cause such roads or trails to
deteriorate in condition.

Arrange for the use of all non-public haul routes crossing the
property of any railroad. Incur any expense for the use of such haul routes. Establish haul
routes which will direct construction vehicles away from developed areas when feasible,
and keep noise from hauling operations to a minimum. Advise the Engineer in writing of
all proposed haul routes.

120-5.3.2 Borrow Material for Shoulder Build-up: When so indicated
in the plans, furnish borrow material with a specific minimum bearing value, for building
up of existing shoulders. Blend materials as necessary to achieve this specified mimimum
bearing value prior to placing the materials on the shoulders. Take samples of this borrow
material at the pit or blended stockpile.

120-5.4 Materials Used at Pipes, Culverts, etc.: Construct embankments over
and around pipes, culverts, and bridge foundations with selected materials.
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120-6 Embankment Construction.

120-6.1 General: Construct embankments in sections of not less than 300 feet in
length or for the full length of the embankment.

120-6.2 Dry Fill Method:

120-6.2.1 General: Construct embankments to meet compaction

requirements in 120-7 and in accordance with the acceptance program requirements in
120-9. Restrict the compacted thickness of the last embankment lift to 6 inches
maximum.

As far as practicable, distribute traffic over the work during the
construction of embankments so as to cover the maximum area of the surface of each
layer.

Construct embankment in the dry whenever normal dewatering
equipment and methods can accomplish the needed dewatering.

120-6.2.1.1 For A-3 and A-2-4 Materials with up to 15% fines:
Construct the embankment in successive layers with lifts up to a maximum compacted
thickness of 12 inches. Ensure the percentage of fines passing the No. 200 US Standard
sieve in the A-2-4 material does not exceed 15%.

120-6.2.1.2 For A-1 Plastic materials (As designated in FDOT
Design Standard Index S05) and A-2-4 Materials with greater than 15% fines:
Construct the embankment in successive layers with lifts up to a maximum compacted
thickness of 6 inches.

120-6.2.1.3 Equipment and Methods: Provide normal dewatering
equipment including, but not limited to, surface pumps, sump pumps and
trenching/digging machinery. Provide normal dewatering methods including, but not
limited to, constructing shallow surface drainage trenches/ditches, using sand blankets,
sumps and siphons.

When normal dewatering does not adequately remove the
water, the Engineer may require the embankment material to be placed in the water or in
low swampy ground in accordance with 120-7.2.4.

120-6.2.2 Placing in Unstable Areas: Where depositing the material in
water, or in low swampy ground that will not support the weight of hauling equipment,
construct the embankment by dumping successive loads in a uniformly distributed layer
of a thickness not greater than necessary to support the hauling equipment while placing
subsequent layers. Once sufficient material has been placed so that the hauling equipment
can be supported, construct the remaining portion of the embankment in layers in
accordance with the applicable provisions of 120-7.2.4 and 120-7.2.6.

120-6.2.3 Placing on Steep Slopes: When constructing an embankment
on a hillside sloping more than 20 degrees from the horizontal, before starting the fill,
deeply plow or cut into steps the surface of the original ground on which the embankment
1s to be placed.

120-6.2.4 Placing Outside Standard Minimum Slope: Where material
that is unsuitable for normal embankment construction is to be used in the embankment
outside the standard minimum slope (approximately one to two), place such material in
layers of not more than 18 inches in thickness, measured loose. The Contractor may also
place material which is suitable for normal embankment, outside such standard minimum
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slope, in 18 inch layers. Maintain a constant thickness for suitable material placed within
and outside the standard minimum slope, unless placing in a separate operation.
120-6.3 Hydraulic Method:

120-6.3.1 Method of Placing: When the hydraulic method is used, as far
as practicable, place all dredged material in its final position in the embankment by such
method. Place and compact any dredged material that is re-handled, or moved and placed
in its final position by any other method, as specified in 120-7.2. The Contractor may use
baffles or any form of construction he may select, provided the slopes of the
embankments are not steeper than indicated in the plans. Remove all timber used for
temporary bulkheads or baffles from the embankment, and fill and thoroughly compact
the holes thus formed. When placing fill on submerged land, construct dikes prior to
beginning of dredging, and maintain the dikes throughout the dredging operation.

120-6.3.2 Excess Material: Do not use excess material placed outside the
preseribed slopes, below the normal high-water level, to raise the fill. Remove only the
portion of this material required for dressing the slopes.

120-6.3.3 Protection of Openings in Embankment: [eave openings in
the embankments at the bridge sites. Remove any material which invades these openings
or existing channels without additional compensation to provide the same depth of
channel as existed before the construction of the embankment. Do not excavate or dredge
any material within 200 feet of the toe of the proposed embankment.

120-7 Compaction Requirements.

120-7.1 Moisture Content: Compact the materials at a moisture content such that
the specified density can be attained. If necessary to attain the specified density, add
water to the material. or lower the moisture content by manipulating the material or
allowing it to dry, as is appropriate.

120-7.2 Compaction of Embankments:

120-7.2.1 Earthwork Category 1 and 2 Density Requirements: The
Engineer will accept a minimum density of 95% of the maximum density as determined
by AASHTO T-99 Method C for all carthwork items requiring densities.

120-7.2.2 Earthwork Category 3 Density Requirements: The Engineer
will accept a minimum of 100% of the maximum density as determined by AASHTO T-
99 Method C for all densities required under category 3.
Except for embankments constructed by the hydraulic method as specified in 120-6.3,
and for the material placed outside the standard minimum slope as specified in 120-6.2.4,
and for other areas specifically excluded herein, compact each layer of the material used
in the formation of embankments to the required density stated above. Uniformly
compact each layer using equipment that will achieve the required density, and as
compaction operations progress, shape and manipulate each layer as necessary to ensure
uniform density throughout the embankment.

120-7.2.3 Compaction Over Unstable Foundations: Where the
embankment material is deposited in water or on low swampy ground, and in a layer
thicker than 12 inches (as provided in 120-6.2.2). compact the top 6 inches (compacted
thickness) of such layer to the density as specified in 120-9.5.

120-7.2.4 Compaction Where Plastic Material Has Been Removed:
Where unsuitable material is removed and the remaining surface is of the A-4, A-5, A-6,
or A-7 Soil Groups, as determined by the Engineer, compact the surface of the excavated
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arca by rolling with a sheepsfoot roller exerting a compression of at least 250 psi on the
tamper feet, for the full width of the roadbed (subgrade and shoulders). Perform rolling
before beginning any backfill, and continue until the roller feet do not penetrate the
surface more than 1 inch. Do not perform such rolling where the remaining surface is
below the normal water table and covered with water. Vary the procedure and equipment
required for this operation at the discretion of the Engineer.

120-7.2.5 Compaction of Material To Be Used In Base, Pavement, or
Stabilized Areas: Do not compact embankment material which will be incorporated into
a pavement, base course, or stabilized subgrade, to be constructed as a part of the same
Contract.

120-7.2.6 Compaction of Grassed Shoulder Areas: For the upper 6 inch
layer of all shoulders which are to be grassed, since no specific density is required,
compact only to the extent directed.

120-7.2.7 Compaction of Grassed Embankment Areas: For the outer
layer of all embankments where plant growth will be established, do not compact. Leave
this layer in a loose condition to a minimum depth of 6 inches for the subsequent seeding
or planting operations.

120-7.3 Compaction of Subgrade: If the plans do not provide for stabilizing,
compact the subgrade in both cuts and fills to the density specified in 120-9.5. For
undisturbed soils, do not apply density requirements where constructing narrow widening
strips or paved shoulders 5 feet or less in width.

Where trenches for widening strips are not of sufficient width to permit
the use of standard compaction equipment, perform compaction using vibratory rollers,
trench rollers, or other type compaction equipment approved by the Engineer.

Maintain the required density until the base or pavement is placed on the
subgrade.

120-8 Backfilling Around Structures and Pipe.
120-8.1 Requirements for all Structures:

120-8-1.1 General: Backfill around structures and pipe in the dry
whenever normal dewatering equipment and methods can accomplish the needed
dewatering.

129-8.1.2 Equipment and Methods: Provide normal dewatering
equipment including, but not limited to, surface pumps, sump pumps, wellpoints and
header pipe and trenching/digging machinery. Provide normal dewatering methods
including, but not limited to, constructing shallow surface drainage trenches/ditches,
using sand blankets, perforated pipe drains, sumps and siphons.

120-8.1.3 Backfill Materials: Backfill to the original ground surface or
subgrade surface of openings made for structures, with a sufficient allowance for
settlement. The Engineer may require that the material used for this backfill be obtained
from a source entirely apart from the structure.

Do not allow heavy construction equipment to cross over culvert or
storm sewer pipes until placing and compacting backfill material to the finished
carthwork grade or to an elevation at least 4 feet above the crown of the pipe.

120-8.1.4 Use of A-7 Material: In the backfilling of trenches, A-7
material may be used from a point 12 inches above the top of the pipe up to the elevation
shown on the FDOT Design Standards as the elevation for undercutting of A-7 material.
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120-8.1.5 Time of Placing Backfill: Do not place backfill against any
masonry or concrete abutment, wingwall, or culvert until the Engineer has given
permission to do so, and in no case until the masonry or concrete has been in place seven
days or until the specified 28-day compressive strength occurs.

120-8.1.6 Placement and Compaction: When the backfill material is
deposited in water. compact per 120-8.2.5 and 120-8.3.4. Place the material in horizontal
layers not exceeding 6 inches compacted thickness, in depth above water level, behind
abutments, wingwalls and end bents or end rest piers, and around box culverts and all
structures including pipe culverts. The Engineer may approve placing material in thicker
lifts of no more than 12 inches compacted thickness above the soil envelope if a test
section demonstrates the required density can be achieved. Approval will be based on
five passing density tests over the test section consisting of a 1ift of backfill from
structure to structure. The Engineer will identify the test section with the compaction
effort and soil classification in the Agency Logbook. In case of a change in compaction
effort or soil classification, construct a new test section. The Engineer reserves the right
to terminate the Contractor’s use of thick lift construction and have him revert to the
6 inch compacted lifts whenever it 1s determined that satisfactory results are not being
obtained.

120-8.2 Additional Requirements for Structures Other than Pipe:

120-8.2.1 Density: Where the backfill material is deposited in water,
obtain a 12 inch layer of comparatively drv material, thoroughly compacted by tamping,
before the Engineer verifies layer and density requirements. Meet the requirements of the
density Acceptance Criteria.

120-8.2.2 Box Culverts: For box culverts over which pavement is to be
constructed, compact around the structure to an elevation not less than 12 inches above
the top of the structure, using rapid-striking mechanical tampers.

120-8.2.3 Other Limited Areas: Compact in other limited areas using
mechanical tampers or approved hand tampers, until the cover over the structure is at
least 12 inches thick. When hand tampers are used, deposit the materials in layers not
more than 4 inches thick using hand tampers suitable for this purpose with a face area of
not more than 100 in®. Take special precautions to prevent any wedging action against the
masonry, and step or terrace the slope bounding the excavation for abutments and
wingwalls if required by the Engineer.

120-8.2.4 Culverts and Piers: Backfill around culverts and piers on both
sides simultaneously to approximately the same elevation.

120-8.2.5 Compaction Under Wet Conditions: Where wet conditions do
not permit the use of mechanical tampers, compact using hand tampers. Use only A-3
material for the hand tamped portions of the backfill. When the backfill has reached an
elevation and condition such as to make the use of the mechanical tampers practical,
perform mechanical tamping in such manner and to such extent as to transfer the
compaction force into the sections previously tamped by hand.

120-8.3 Additional Requirements for Pipe 15 Inches Inside Diameter or

Greater:

120-8.3.1 General: Trenches for pipe may have up to four zones that must
be backfilled.
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Lowest Zone: The lowest zone is backfilled for deep undercuts up
to within 4 inches of the bottom of the pipe.

Bedding Zone: The zone above the Lowest Zone is the Bedding
Zone. Usually it will be the backfill which is the 4 inches of soil below the bottom of the
pipe. When rock or other hard material has been removed to place the pipe, the Bedding
Zone will be the 12 inches of soil below the bottom of the pipe.

Cover Zone: The next zone is backfill that is placed afier the pipe
has been laid and will be called the Cover Zone. This zone extends to 12 inches above the
top of the pipe. The Cover Zone and the Bedding Zone are considered the Soil Envelope
for the pipe.

Top Zone: The Top Zone extends from 12 inches above the top of
the pipe to the base or final grade.

120-8.3.2 Material:

120-8.3.2.1 Lowest Zone: Backlill areas undercut below the
Bedding Zone of a pipe with coarse sand, or other suitable granular material, obtained
from the grading operations on the project, or a commercial material if no suitable
material is available.

120-8.3.2.2 Soil Envelope: In both the Bedding Zone and the
Cover Zone of the pipe, backfill with materials classified as A-1, A-2, or A-3. Material
classified as A-4 may be used if the pipe is concrete pipe.

120-8.3.2.3 Top Zone: Back{ill the area of the trench above the
soil envelope of the pipe with materials allowed on Design Standard, Index No. 505,

120-8.3.3 Compaction:

120-8.3.3.1 Lowest Zone: Compact the soil in the Lowest Zone to
approximately match the density of the soil in which the trench was cut.

120-8.3.3.2 Bedding Zone: If the trench was not undercut below
the bottom of the pipe. loosen the soil in the bottom of the trench immediately below the
approximate middle third of the outside diameter of the pipe.

If the trench was undercut, place the bedding material and
leave it in a loose condition below the middle third of the outside diameter of the pipe.
Compact the outer portions to meet the density requirements of the Acceptance Criteria.
Place the material in lifts no greater than 6 inches (compacted thickness).

120-8.3.3.3 Cover Zone: Place the material in 6 inches layers
(compacted thickness), evenly deposited on both sides of the pipe, and compact with
mechanical tampers suitable for this purpose. Hand tamp material below the pipe haunch
that cannot be reached by mechanical tampers. Meet the requirements of the density
Acceptance Criteria.

120-8.3.3.4 Top Zone: Place the material in layers not to exceed
12 inches in compacted thickness. Meet the requirements of the density Acceptance
Criteria.

120-8.3.4 Backfill Under Wet Conditions: Where wet conditions are
such that dewatering by normal pumping methods would not be effective, the procedure
outlined below may be used when specifically authorized by the Engineer in writing.

Granular material may be used below the elevation at which
mechanical tampers would be effective, but only material classified as A-3. Place and
compact the material using timbers or hand tampers until the backfill reaches an elevation
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such that it’s moisture content will permit the use of mechanical tampers. When the
backfill has reached such elevation, use normally acceptable backfill material. Compact
the material using mechanical tampers in such manner and to such extent as to transfer
the compacting force into the material previously tamped by hand.

120-9 Acceptance Program.

120-9.1 Density over 105%: When a computed dry density results in a value
greater than 105% of the applicable Proctor maximum dry density, the Engineer will
perform a second density test within 5 feet. If the second density results in a value greater
than 105%, investigate the compaction methods, examine the applicable Maximum
Density and material description. If necessary, the Engineer will test an additional sample
for acceptance in accordance with AASHTO T 99, Method C.

120-9.2 Maximum Density Determination: The Engineer will determine the
maximum density and optimum moisture content by sampling and testing the material in
accordance with the specified test method listed in 120-9.3.

120-9.3 Density Testing Requirements: Compliance with the requirements of
120-9.5 will be determined in accordance FM 1-T 238. The in-place moisture content
will be determined for each density in accordance with FM 5-507 (Determination of
Moisture Content by Means of a Calcium Carbide Gas Pressure Moisture Tester), or
ASTM D 4643 (Laboratory Determination of Moisture Content of Granular Soils By Use
of a Microwave QOven).

120-9.4 Soil Classification: The Engineer will perform soil classification tests in
accordance with AASHTO T-88, and classify soils in accordance with AASHTO M-145
(Standard Specification for Classification of Soils and Soil-Aggregate Mixtures for
Highway Construction Purposes) in order to determine compliance with embankment
utilization requirements.

120-9.5 Acceptance Criteria: The Engineer will accept a minimum density in
accordance with 120-7.2 with the following exceptions:

1) embankment constructed by the hydraulic method as specified in 120-
6.3;
2) material placed outside the standard minimum slope as specified in
120-6.2.4;
3) other areas specifically excluded herein.

120-9.6 Frequency: The Engineer will conduct sampling and testing at a

minimum frequency listed in the table below.

Test Name Frequency
Maximum Density One per soil type
Density 1 per 500° RDWY (Alt Lift)
Soil Classification One per Maximum Density

120-10 Maintenance and Protection of Work.

While construction is in progress, maintain adequate drainage for the roadbed at
all times. Maintain a shoulder at least 3 feet wide adjacent to all pavement or base
construction in order to provide support for the edges.
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Maintain and protect all carthwork construction throughout the life of the
Contract, and take all reasonable precautions to prevent loss of material from the roadway
due to the action of wind or water. Repair any slides, washouts, settlement, subsidence, or
other mishap which may occur prior to final acceptance of the work. Maintain all
channels excavated as a part of the Contract work against natural shoaling or other
encroachments to the lines, grades, and cross-sections shown in the plans, until final
acceptance of the project.

120-11 Construction.

120-11.1 Construction Tolerances: Shape the surface of the earthwork to
conform to the lines, grades, and cross-sections shown in the plans. In final shaping of the
surface of earthwork, maintain a tolerance of 0.3 foot above or below the plan cross-
section with the following exceptions:

1. Shape the surface of shoulders to within 0.1 foot of the plan cross-
section.

2. Shape the earthwork to match adjacent pavement, curb, sidewalk,
structures, etc.

3. Shape the bottom of ditches so that the ditch impounds no water.

4. When the work does not include construction of base or pavement,
shape the entire roadbed (shoulder point to shoulder point) to within 0.1 foot above or
below the plan cross-section.

Ensure that the shoulder lines do not vary horizontally more than 0.3 foot
from the true lines shown in the plans.

120-11.2 Operations Adjacent to Pavement: Carefully dress areas adjacent to
pavement areas to avoid damage to such pavement. Complete grassing of shoulder arcas
prior to placing the final wearing course. Do not manipulate any embankment material on
a pavement surface.

When shoulder dressing is underway adjacent to a pavement lane being
used to maintain traffic, exercise extreme care to avoid interference with the safe
movement of traffic.

120-12 Method of Measurement.

120-12.1 Excavation: Excavation will be paid for by volume, in cubic yards,
calculated by the method of average end areas, unless the Engineer determines that
another method of calculation will provide a more accurate result. The material will be
measured in its original position by field survey or by photogrammetric means as
designated by the Engineer. Measurement for payment will include the excavation of
unsuitable material, lateral ditch excavation, channel excavation, and excavation for
structures and pipe. Payment will not be made for excavation or embankment beyond the
limits shown in the plans or authorized by the Engineer.

120-12.2 Embankment: Measurement will be made on a loose volume basis, as
measured in trucks or other hauling equipment at the point of dumping on the road.
Payment will not be made for embankment bevond the limits shown in the plans or
authorized by the Engineer.
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120-13 Basis of Payment.

120-13.1 General: Prices and payments for the work items included in this
Section will be full compensation for all work described herein, including excavating,
dredging, hauling, placing, and compacting; dressing the surface of the earthwork; and
maintaining and protecting the complete earthwork.

120-13.2 Excavation: The total quantity of all excavation specified under this
Section will be paid for at the Contract unit price for Excavation. No payment will be
made for the excavation of any materials which are used for purposes other than those
shown in the plans or designated by the Engineer. No payment will be made for materials
excavated outside the lines and grades given by the Engineer, unless specifically
authorized by the Engineer.

120-13.3 Embankment: The total quantity of embankment specified in this
Section will be paid for at the Contract unit price for embankment. No payment will be
made for materials which are used for purposes other than those shown in the plans or
designated by the Engineer. No payment will be made for materials placed outside the
lines and grades given by the Engineer.

SECTION 334 SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM).
(REV 1-26-15) (FA 1-29-15)

SECTION 334
SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM)

334-1 Description.
334-1.1 General: Construct a Superpave asphalt pavement (consisting of either
Hot Mix Asphalt (HMA) or Warm Mix Asphalt (WMA)) based on the type of work
specified in the Contract and the Asphalt Work Categories as defined below. Meet the
applicable requirements for plants, equipment, and construction requirements as defined
below. Use an asphalt mix, either HMA or WMA, which meets the requirements of this
specification.
334-1.2 Asphalt Work Mix Categories: Construction of asphalt pavement will
fall into one of the following work categories:
334-1.2.1 Asphalt Work Category 1: Includes the construction of shared
use paths and miscellaneous asphalt.
334-1.2.2 Asphalt Work Category 2: Includes the construction of new
asphall turn lanes, paved shoulders and other non-mainline pavement locations.
334-1.2.3 Asphalt Work Category 3: Includes the construction of new
mainline asphalt pavement lanes, milling and resurfacing.
334-1.3 Mix Types: Use the appropriate asphalt mix as shown in Table 334-1.
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Table 334-1
Asphalt Mix Types
Asphalt Work
Category Mix Types Traffic Level |ESALs (millions)
1 Type SP-9.5 A <0.3
Struetural Mixes: Types SP-9.5 or
SP-12.5 ;
2 Friction Mixes: Types FC-9.5 or B O.3ted
FC-12.5
Structural Mixes: Types SP-9.5 or
SP-12.5 ;
A Friction Mixes: Types FC-9.5 or G =
FC-12.5

A Type 8P or FC mix one traffic level higher than the traffic level
specified in the Contract may be substituted, at no additional cost (i.e. Traffic Level B
may be substituted for Traffic Level A, ete.). Traffic levels are as defined in Section 334
of the Florida Department of Transportation’s (FDOT’s) Specifications.
334-1.4 Gradation Classification: The Superpave mixes are classified as fine

and are defined in 334-3.2.2. The equivalent AASHTO nominal maximum
aggregate size Superpave mixes are as follows:
Type SP-9.5, FC-9.5 ..o 9.5 mm
Type SP12.5, FE-123 nnummnaaiaiaisaiaimmnm 12.5 mm

334-1.5 Thickness: The total pavement thickness of the asphalt pavement will be
based on a specified spread rate or plan thickness as shown in the Contract Documents.
Before paving, propose a spread rate or thickness for each individual layer meeting the
requirements of this specification, which when combined with other layers (as applicable)
will equal the plan spread rate or thickness. When the total pavement thickness is
specified as plan thickness, the plan thickness and individual layer thickness will be
converted to spread rate using the following equation:

Spread rate (Ibs/vd*) =t x Gmm x 43.3

where: t = Thickness (in.) (Plan thickness or individual layer
thickness)
Gmm = Maximum specific gravity from the mix design

For target purposes only, spread rate calculations shall be rounded to the
nearest whole number.

334-1.5.1 Layer Thicknesses: Unless otherwise called for in the Contract
Documents, the allowable layer thicknesses for asphalt mixtures are as follows:

Type 8P-9.5, FC-9.5 ....... ....3/4 10 1-1/2 inches

Type SP=12.5; FC-12.5 . nmimnnnasans 1-1/2 to 2-1/2 inches

334-1.5.2 Additional Requirements: The following requirements also
apply to asphalt mixtures:
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1. When construction includes the paving of adjacent shoulders
(less than or equal to 5 feet wide), the layer thickness for the upper pavement layer and
shoulder shall be the same and paved in a single pass, unless otherwise called for in the
Contract Documents.

2. For overbuild layers, use the minimum and maximum layer
thicknesses as specified above unless called for differently in the Contract Documents.
On variable thickness overbuild layers, the minimum allowable thickness may be reduced
by 1/2 inch, and the maximum allowable thickness will be as specified below, unless
called for differently in the Contract Documents.

BpESPROSS. e e R T 3/8 to 2 inches
Type SP=12.5 i immsmmimine 1/2 to 3 inches

3. Variable thickness overbuild layers may be tapered to zero
thickness provided the contract documents require a minimum of 1-1/2 inches of mix
placed over the variable thickness overbuild layer.

334-1.6 Weight of Mixture: The weight of the mixture shall be determined as
provided in 320-3.2 of the FDOT Specifications.

334-2 Materials.

334-2.1 Superpave Asphalt Binder: Unless specified elsewhere in the Contract
orin 334-2.3 3, use a PG 67-22 asphalt binder from the FDOT s Approved Products List
(APL). If the Contract calls for an alternative asphalt binder, meet the requirements of
FDOT Specifications Section 336 or 916, as appropriate.

334-2.2 Apgregate: Use aggregate capable of producing a quality pavement.

For Type FC mixes, use an aggregate blend that consists of crushed
granite, crushed Oolitic limestone. other crushed materials (as approved by FDOT for
friction courses per Rule 14-103.0035, Florida Administrative Code), or a combination of
the above. Crushed limestone from the Oolitic formation may be used if it contains a
minimum of 12% silica material as determined by FDOT Test Method FM 5-510 and
FDOT grants approval of the source prior to its use. As an exception, mixes that contain a
minimum of 60% crushed granite may either contain:

1. Up to 40% fine aggregate from other sources; or,
2. A combination of up to 20% RAP and the remaining fine
aggregate from other sources.

A list of aggregates approved for use in friction courses may be available
on the FDOT s State Materials Office website. The URL for obtaining this information, if
available, is: fip:/fip.dot state.fl.us/fdot/smo/website/sources/frictioncourse. pdf.

334-2.3 Reclaimed Asphalt Pavement (RAP) Material:

334-2.3.1 General requirements: RAP may be used as a component of
the asphalt mixture, provided the RAP meets the following requirements:

1.When using a PG 76-22 (PMA), or PG 76-22 (ARB) asphalt
binder, limit the amount of RAP material used in the mix to a maximum of 20% by
weight of total aggregate. As an exception, amounts greater than 20% RAP by weight of
total aggregate can be used if no more than 20% by weight of total asphalt binder comes
from the RAP material.

2. Provide stockpiled RAP material that is reasonably consistent in
characteristics and contains no aggregate particles which are soft or conglomerates of
fines.
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3. Provide RAP material having a minimum average asphalt binder
content of 4.0% by weight of RAP. As an exception, when using fractionated RAP, the
minimum average asphalt binder content for the coarse portion of the RAP shall be 2.5%
by weight of the coarse portion of the RAP. The coarse portion of the RAP shall be the
portion of the RAP retained on the No. 4 sieve. The Engineer may sample the stockpile to
verify that this requirement is met.

4. Use a grizzly or grid over the RAP cold bin, in-line roller
crusher, screen, or other suitable means to prevent oversized RAP material from showing
up in the completed recycle mixture. If oversized R AP material appears in the completed
recycle mix, take the appropriate corrective action immediately. If the appropriate
corrective actions are not immediately taken, stop plant operations.

334-2.3.2 Material Characterization: Assume responsibility for
establishing the asphalt binder content, gradation, and bulk specific gravity (Gs) of the
RAP material based on a representative sampling of the material.

334-2.3.3 Asphalt Binder for Mixes with RAP: Select the appropriate
asphalt binder grade based on Table 334-2. The Engineer reserves the right to change the
asphalt binder type and grade during production based on characteristics of the RAP

asphalt binder.
Table 334-2
Asphalt Binder Grade for Mixes Containing RAP
Percent RAP Asphalt Binder Grade
0-15 PG 67-22
16 —30 PG 58-22
=30 PG 52-28

334-3 Composition of Mixture.

334-3.1 General: Compose the asphalt mixture using a combination of
agoregates, mineral filler, if required, and asphalt binder material. Size, grade and
combine the aggregate fractions to meet the grading and physical properties of the mix
design. Aggregates from various sources may be combined.

334-3.2 Mix Design:

334-3.2.1 General: Design the asphalt mixture in accordance with
AASHTO R 35-12, except as noted herein. Submit the proposed mix design with
supporting test data indicating compliance with all mix design criteria to the Engineer.
Prior to the production of any asphalt mixture, obtain the Engineer’s conditional approval
of the mix design. If required by the Engineer, send representative samples of all
component materials, including asphalt binder to a laboratory designated by the Engineer
for verification. As an exception to these requirements, use a currently approved FDOT
Mix Design.

Warm mix technologies (additives, foaming techniques, ete.) listed
on the Department’s website may be used in the production of the mix. The URL for
obtaining this information, is:
http://www.dot.state.fl.us/statematerialsoffice/quality/programs/warmmixasphalt/index.sh
tm.
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The Engineer will consider any marked variations from original
test data for a mix design or any evidence of inadequate field performance of a mix
design as sufficient evidence that the properties of the mix design have changed, and at
his discretion, the Engineer may no longer allow the use of the mix design.
334-3.2.2 Mixture Gradation Requirements: Combine the aggregates in
proportions that will produce an asphalt mixture meeting all of the requirements defined
in this specification and conform to the gradation requirements at design as defined in
AASHTO M 323-12, Table 3. Aggregates from various sources may be combined.
334-3.2.2.1 Mixture Gradation Classification: Plot the combined
mixture gradation on an FHWA (.45 Power Gradation Chart. Include the Control Points
from AASHTO M323-12, Table-3, as well as the Primary Control Sieve (PCS) Control
Point from AASHTO M323-12, Table 4. Fine mixes are defined as having a gradation
that passes above or through the primary control sieve control point.
334-3.2.3 Gyratory Compaction: Compact the design mixture in
accordance with AASHTO T312-12, with the following exceptions: use the number of
gyrations at Ndesign as designed in Table 334-3.

Table 334-3
Gyratory Compaction Requirements
Traffic Level Nesign Number of Gyrations
A 50
B 63
€ 763

334-3.2.4 Design Criteria: Meet the requirements for nominal maximum
aggregate size as defined in AASHTO M323-12, as well as for relative density, VMA,
VFA, and dust-to-binder ratio as specified in AASHTO M323-12, Table 6. Ninitial and
Nmaximum requirements are not applicable.

334-3.2.5 Moisture Susceptibility: Test 4 inch specimens in accordance
with FDOT Test Method FM 1-T 283. Provide a mixture having a retained tensile
strength ratio of at least 0.80 and a minimum tensile strength (unconditioned) of
100 pounds per square inch. If necessary, add a liquid anti-stripping agent from the
FDOT’s APL or hydrated lime in order to meet these criteria.

In lieu of moisture susceptibility testing, add a liquid anti-stripping
agent from the FDOT’s APL. Add 0.5% liquid anti-stripping agent by weight of asphalt
binder.

334-3.2.6 Additional Information: In addition to the requirements listed
above, provide the following information on each mix design:

1. The design traffic level and the design number of gyrations
(Ndesign)-

2. The source and description of the materials to be used.

3. The FDOT source number and the FDOT product code of the
aggregate components furmished from an FDO'T approved source (if required).

4. The gradation and proportions of the raw materials as intended
to be combined in the paving mixture. The gradation of the component materials shall be
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representative of the material at the time of use. Compensate for any change in aggregate
gradation caused by handling and processing as necessary.

5. A single percentage of the combined mineral aggregate passing
each specified sieve. Degradation of the aggregate due to processing (particularly
material passing the No. 200 sieve) should be accounted for and identified.

6. The bulk specific gravity (Gs) value for each individual
aggregate and RAP component.

7. A single percentage of asphalt binder by weight of total mix
intended to be incorporated in the completed mixture, shown to the nearest 0.1%.

8. A target temperature for the mixture at the plant (mixing
temperature) and a target temperature for the mixture at the roadway (compaction
temperature). Do not exceed a target temperature of 330°F for PG 76-22 (PMA) and PG
76-22 (ARB) asphalt binders, and 315°F for unmodified asphalt binders.

9. Provide the physical properties achieved at four different asphalt
binder contents. One shall be at the optimum asphalt content, and must conform to all
specified physical requirements.

10. The name of the mix designer.

11. The ignition oven calibration factor.

12. The warm mix technology, if used.

334-4 Process Control.

Assume full responsibility for controlling all operations and processes such that
the requirements of these Specifications are met at all times. Perform any tests necessary
at the plant and roadway to control the process.

334-5 General Construction Requirements.
334-5.1 Weather Limitations: Do not transport asphalt mix from the plant to the
roadway unless all weather conditions are suitable for the paving operations.
334-5.2 Limitations of Paving Operations:
334-5.2.1 General: Spread the mixture only when the surface upon which
it is to be placed has been previously prepared, is intact, firm, dry, clean, and the tack,
with acceptable spread rate, is properly broken. Ensure all granular base materials are
roperly primed and all asphalt base materials are properly tacked, prior to paving.
334-5.2.2 Air Temperature: Place the mixture only when the air
temperature in the shade and away from the artificial heat meets the requirements of
Table 334-4. The minimum ambient temperature requirement may be reduced by 5°F
when using a warm mix technology, if mutually agreed to by both the Engineer and the
Contractor. Table 334-4
Ambient Air Temperature Requirements for Paving

Laver Thickness or Asphalt Binder Type Minimum Temperature (°F)
=1 inch 50
Any mixture > 1 inch containing a PG asphalt binder with a 45
high temperature designation > 76°C
Any mixture > 1 inch containing a PG asphalt binder with a 40

high temperature designation < 76°C
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334-5.3 Mix Temperature: Heat and combine the ingredients of the mix in such
a manner as to produce a mixture with a temperature at the plant and at the roadway,
within a range of plus or minus 30°F from the target temperature as shown on the mix
design. Reject all loads outside of this range. For warm mix asphalt, the Contractor may
produce the first five loads of the production day and at other times when approved by
the Engineer. at a hot mix asphalt temperature not to exceed 330°T for purposes of
heating the asphalt paver. For these situations, the upper tolerance of +30°F does not
apply.

334-5.4 Transportation of the Mixture: Transport the mix in trucks of tight
construction, which prevents the loss of maternial and the excessive loss of heat and
previously cleaned of all foreign material. Afier cleaning, thinly coat the inside surface of
the truck bodies with soapy water or an asphalt release agent as needed to prevent the
mixture from adhering to the beds. Do not allow excess liquid to pond in the truck body.
Do not use a release agent that will contaminate, degrade, or alter the characteristics of
the asphalt mix or is hazardous or detrimental to the environment. Petroleum derivatives
(such as diesel fuel), solvents, and any produet that dissolves asphalt are prohibited.
Provide each truck with a tarpaulin or other waterproof cover mounted in such a manner
that it can cover the entire load when required. When in place, overlap the waterproof
cover on all sides so it can be tied down. Cover each load during cool and cloudy weather
and at any time it appears rain is likely during transit with a tarpaulin or waterproof
cover. Cover and tie down all loads of friction course mixtures.

334-5.5 Preparation of Surfaces Prior to Paving:

334-5.5.1 Cleaning: Clean the surface of all loose and deleterious material
by the use of power brooms or blowers, supplemented by hand brooming where
NCCSSRATY.

334-5.5.2 Patching and Leveling Courses: As shown in the plans, bring
the existing surface to proper grade and cross-section by the application of patching or
leveling courses.

334-5.5.3 Application over Surface Treatment: Where an asphalt mix is
to be placed over a surface treatment, sweep and dispose of all loose material from the
paving area.

334-5.5.4 Tack Coat: Use a rate of application as defined in Table 334-5.
Control the rate of application to be within plus or minus 0.01 gallon per square yard of
the target application rate. The target application rate may be adjusted by the Engineer to
meet specific field conditions. Determine the rate of application as needed to control the
operation. When using PG 52-28, multiply the target rate of application by 0.6.

Table 334-5
Tack Coat Application Rates

Target Tack Rate
(gal/yd®)
Newly Constructed Asphalt Layers | 0.03 minimum

Asphalt Mixture Type Underlying Pavement Surface

Base Course, Structural Course, | Milled Surface or Oxidized and

Dense Graded Friction Course Cracked Pavement 0.06
Concrete Pavement 0.08
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334-5.6 Placing Mixture:

334-5.6.1 Alignment of Edges: With the exception of pavements placed
adjacent to curb and gutter or other true edges, place all pavements by the stringline
method to obtain an accurate, uniform alignment of the pavement edge. Control the
unsupported pavement edge to ensure that it will not deviate more than plus or minus
1.5 inches from the stringline.

334-5.6.2 Rain and Surface Conditions: Immediately cease
transportation of asphalt mixtures from the plant when ramn begins at the roadway. Do not
place asphalt mixtures while rain is falling, or when there is water on the surface to be
covered. Once the rain has stopped and water has been removed from the tacked surface
to the satisfaction of the Engineer and the temperature of the mixture caught in transit
still meets the requirements as specified in 334-5.3. the Contractor may then place the
mixture caught in transit.

334-5.6.3 Checking Depth of Layer: Check the depth of cach layer at
frequent intervals to ensure a uniform spread rate that will meet the requirements of the
Contract.

334-5.6.4 Hand Work: In limited areas where the use of the spreader is

impossible or impracticable, spread and finish the mixture by hand.

334-5.6.5 Spreading and Finishing: Upon arrival, dump the mixture in
the approved paver, and immediately spread and strike-off the mixture to the full width
required, and to such loose depth for each course that, when the work 1s completed, the
required weight of mixture per square yard, or the specified thickness, is secured. Carry a
uniform amount of mixture ahead of the screed at all times.

334-5.6.6 Thickness Control: Ensure the spread rate is within 10% of the
target spread rate, as indicated in the Contract. When calculating the spread rate, use, al a
minimum, an average of five truckloads of mix. When the average spread rate is beyond
plus or minus 10% of the target spread rate, monitor the thickness of the pavement layer
closely and adjust the construction operations.

If the Contractor fails to maintain an average spread rate
within plus or minus 10% of the target spread rate for two consecutive days, the Engineer
may elect to stop the construction operation at any time until the issue is resolved.

When the average spread rate for the total structural or
friction course pavement thickness exceeds the target spread rate by plus or
minus50 pounds per square yard for layers greater than or equal to 2.5 inches or exceeds
the target spread rate by plus or minus 23 pounds per square yard for layers less than
2.5 inches, address the unacceptable pavement in accordance with 334-5.10.4, unless an
alternative approach is agreed upon by the Engineer.

334-5.7 Leveling Courses:
334-5.7.1 Patching Depressions: Before spreading any leveling course,
fill all depressions in the existing surface as shown in the plans.
334-5.7.2 Spreading Leveling Courses: Place all courses of leveling with
an asphalt paver or by the use of two motor graders, one being equipped with a spreader
box. Other types of leveling devices may be used upon approval by the Engineer.
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334-5.7.3 Rate of Application: When using Type SP-9.5for leveling, do
not allow the average spread of a layer to be less than 50 pounds per square vard or more
than 75 pounds per square yard. The quantity of mix for leveling shown in the plans
represents the average for the entire project; however, the Contractor may vary the rate of
application throughout the project as directed by the Engineer. When leveling in
connection with base widening, the Engineer may require placing all the leveling mix
prior to the widening operation.

334-5.8 Compaction: For cach paving or leveling train in operation, furnish a
separate set of rollers, with their operators.

When density testing for acceptance is required, select equipment,
sequence, and coverage of rolling to meet the specified density requirement. Regardless
of the rolling procedure used, complete the final rolling before the surface temperature of
the pavement drops to the extent that effective compaction may not be achieved or the
rollers begin o damage the pavement.

When density testing for acceptance is not required, use a rolling pattern
approved by the Engineer.

Use hand tamps or other satisfactory means to compact areas which are
inacecessible to a roller, such as areas adjacent to curbs, headers, gutters, bridges,
manholes, etc.

334-5.9 Joints.

334-5.9.1 Transverse Joints: Construct smooth transverse joints, which
are within 3/16 inch of a true longitudinal profile when measured with a 15 foot manual
straightedge meeting the requirements of FDOT Test Method FM 3-509. These
requirements are waived for fransverse joints at the beginning and end of the project and
at the beginning and end of bridge structures, if the deficiencies are caused by factors
beyond the control of the Contractor such as no milling requirement, as determined by
the Engineer. When smoothness requirements are waived, construct a reasonably smooth
transitional joint.

334-5.9.2 Longitudinal Joints: For all layers of pavement except the
leveling course, place each layer so that longitudinal construction joints are offset 6 to
12 inches laterally between successive layers. Do not construct longitudinal joints in the
wheel paths. The Engineer may waive these requirements where offsetting is not feasible
due to the sequence of construction.

334-5.10 Surface Requirements: Construct a smooth pavement with good
surface texture and the proper cross slope.

334-5.10.1 Texture of the Finished Surface of Paving Layers: Produce
a finished surface of uniform texture and compaction with no pulled, torn, raveled,
crushed or loosened portions and free of segregation, bleeding, flushing, sand streaks,
sand spots, or ripples. Correct any area of the surface that does not meet the foregoing
requirements in accordance with 334-5.10.4.

In areas not defined to be a density testing exception per 334-6.4.1, obtain
for the Engineer, three 6 inch diameter roadway cores at locations visually identified by
the Engineer to be segregated. The Engineer will determine the density of each core in
accordance with FDOT Test Method FM 1-T 166 and calculate the percent Gum of the
segregated area using the average Gmb of the roadway cores and the representative
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PC Gum for the questionable material. If the average percent Gmm is less than 90.0,
address the segregated area in accordance with 334-5.10.4.
334-5.10.2 Cross Slope: Construct a pavement surface with cross slopes in
compliance with the requirements of the Contract Documents.
334-5.10.3 Pavement Smoothness: Construct a smooth pavement
meeting the requirements of this Specification. Furnish a 15 foot manual and a 15 foot
rolling straightedge meeting the requirements of FDOT Test Method FM 5-509.
334-5.10.3.1 Straightedge Testing:
334-5.10.3.1.1 Acceptance Testing: Perform straightedge
testing in the outside wheel path of each lane for the final (top) layer of the pavement.
Test all pavement lanes where the width is constant using a rolling straightedge and
document all deficiencies on a form approved by the Engineer. Notify the Engineer of the
location and time of all straightedge testing a minimum of 48 hours before beginning
testing.
334-5.10.3.1.2 Final (Top) Pavement Layer: At the
completion of all paving operations, straightedge the final (top) layer erther behind the
final roller of the paving train or as a separate operation. Address all deficiencies in
excess of 3/16 inch in accordance with 334-5.10.4, unless waived by the Engineer. Retest
all corrected areas.
334-5.10.3.1.3 Straightedge Fxceptions: Straightedge
testing will not be required 1n the following areas: shoulders, intersections, tapers,
crossovers, sidewalks, shared use paths, parking lots and similar areas, or in the following
areas when they are less than 250 feet in length: turn lanes, acceleration/deceleration
lanes and side streets. The limits of the intersection will be from stop bar to stop bar for
both the mainline and side streets. In the event the Engineer identifies a surface
irregularity in the above areas that is determined to be objectionable, straightedge and
address all deficiencies in excess of 3/8 inch in accordance with 334-5.10.4.
334-5.10.4 Correcting Unacceptable Pavement: Correct deficiencies in
the pavement layer by removing and replacing the full depth of the layer, extending a
minimum of 50 feet on both sides (where possible) of the defective area for the full width
of the paving lane, at no additional cost.

334-6 Acceptance of the Mixture.

334-6.1 General: The asphalt mixture will be accepted based on the Asphalt
Work Category as defined below:

1. Asphalt Work Category 1 — Certification by the Contractor as defined in
334-6.2.

2. Asphalt Work Category 2 — Certification and process control testing by
the Contractor as defined in 334-6.3.

3. Asphalt Work Category 3 — Process control testing by the Contractor
and acceptance testing by the Engineer as defined in 334-6.4.

334-6.2 Certification by the Contractor: On Asphalt Work Category 1
construction, the Engineer will accept the mix on the basis of visual inspection. Submit a
Notarized Certification of Specification Compliance letter on company letterhead to the
Engineer stating that all material produced and placed on the project meets the
requirements of the Specifications. The Engineer may run independent tests to determine
the acceptability of the material.
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334-6.3 Certification and Process Control Testing by the Contractor: On
Asphalt Work Category 2 construction, submit a Notarized Certification of Specification
Compliance letter on company letterhead to the Engineer stating that all material
produced and placed on the project meets the requirements of the Specifications, along
with supporting test data documenting all process control testing as described in 334-
6.3.1. If required by the Contract, utilize an Independent Laboratory as approved by the
Engineer for the process control testing. The mix will also require visual acceptance by
the Engineer. In addition, the Engineer may run independent tests to determine the
acceptability of the material. Material failing to meet these acceptance criteria will be
addressed as directed by the Engineer such as but not limited to acceptance at reduced
pay. delineation testing to determine the limits of the questionable material, removal and
replacement at no cost to the agency, or performing an Engineering analysis to determine
the final disposition of the material.

334-6.3.1 Process Control Sampling and Testing Requirements:
Perform process control testing at a frequency of once per day. Obtain the samples in
accordance with FDOT Method FM 1-T 168. Test the mixture at the plant for gradation
(P-s and P.200) and asphalt binder content (Pv). Measure the roadway density with 6 inch
diameter roadway cores at a minimum frequency of once per 1,500 feet of pavement with
a miimum of three cores per day.

Determine the asphalt binder content of the mixture in accordance
with FDOT Method FM 5-563. Determine the gradation of the recovered aggregate in
accordance with FDOT Method FM 1-T 030. Determine the roadway density in
accordance with FDOT Method FM 1-T 166. The minimum roadway density will be
based on the percent of the maximum specific gravity (Gmm) from the approved mix
design. If the Contractor or Engineer suspects that the mix design Gmm is no longer
representative of the asphall mixture being produced, then a new Gmm value will be
determined from plant-produced mix, in accordance with FDOT Method FM 1-T 209,
with the approval of the Engineer. Roadway density testing will not be required in cerlain
situations as described in 334-6.4.1. Assure that the asphalt binder content, gradation and
density test results meet the criteria in Table 334-4.

Table 334-4
Process Control and Acceptance Values
Characteristic Tolerance
Asphalt Binder Content (percent) Target + 0.55
Passing No. & Sieve (percent) Target + 6.00
Passing No. 200 Sieve (percent) Target + 2.00
Roadway Density (daily average) Minimum 90.0% of Gmm

334-6.4 Process Control Testing by the Contractor and Acceptance Testing
by the Engineer: On Asphalt Work Category 3, perform process control testing as
described in 334-6.3.1. In addition, the Engineer will accept the mixture at the plant with
respect to gradation (P.g and P.200) and asphalt binder content (Pv). The mixture will be
accepted on the roadway with respect to density. The Engineer will sample and test the
material as described in 334-6.3.1. The Engineer will randomly obtain at least one set of
samples per day. Assure that the asphalt content, gradation and density test results meet
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the criteria in Table 334-4. Material failing to meet these acceptance criteria will be
addressed as directed by the Engineer such as but not limited to acceptance at reduced
pay, delineation testing to determine the limits of the questionable material, removal and
replacement at no cost to the agency, or performing an Engineering analysis to determine
the final disposition of the material.

334-6.4.1 Acceptance Testing Exceptions: When the total quantity of
any mix type in the project is less than 500 tons, the Engineer will accept the mix on the
basis of visual inspection. The Engineer may run independent tests to determine the
acceptability of the material.

Density testing for acceptance will not be performed on widening
strips or shoulders with a width of 5 feet or less, variable thickness overbuild courses,
leveling courses, any asphalt layer placed on subgrade (regardless of type), miscellancous
asphalt pavement, shared use paths, crossovers, or any course with a specified thickness
less than 1 inch or a specified spread rate less than 100 pounds per square yard. Densily
testing for acceptance will not be performed on asphalt courses placed on bridge decks or
approach slabs; compact these courses in static mode only. In addition, density testing for
acceptance will not be performed on the following areas when they are less than
1,000 feet continuous in length: turning lanes, aceeleration lanes, deceleration lanes,
shoulders, parallel parking lanes, or ramps. Density testing for acceptance will not be
performed in intersections. The limits of the intersection will be from stop bar to stop bar
for both the mainline and side streets. Compact these courses in accordance with a
standard rolling procedure approved by the Engineer. In the event that the rolling
procedure deviates from the approved procedure, placement of the mix will be stopped.

334-7 Method of Measurement.

For the work specified under this Section, the quantity to be paid for will be the
weight of the mixture, in tons.

The bid price for the asphalt mix will include the cost of the liquid asphalt and
the tack coat application as specified in 334-5.5.4. There will be no separate payment or
unit price adjustment for the asphalt binder material in the asphalt mix.

334-8 Basis of Payment.
334-8.1 General: Price and payment will be full compensation for all the work
specified under this Section.

SECTION 344 CONCRETE FOR LAP (OFF-SYSTEM).
(REV 12-20-11) (FA 2-27-12)

SECTION 344
CONCRETE FOR LAP (OFF-SYSTEM)

344-1 Description.

344-1 General: Construct concrete based on the type of work as described in the
Contract and the concrete work categories as defined below.,

344-1.2 Work Categories: Construction will fall into one of the following
concrete work categories:
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344-1.2.1 Concrete Work Category 1: Includes the construction of
sidewalks, curb and gutter, ditch and slope pavement, or other non-reinforced cast-in-
place elements.

344-1.2.2 Concrete Work Category 2: Includes the construction of
precast conerete including concrete barriers, traffic railing barriers, parapets, sound
barriers, inlets, manholes, junction boxes, pipe culverts, storm sewers, box culverts,
prestressed concrete poles, concrete bases for light poles, highway sign foundations,
retaining wall systems, traffic separators or other structural precast elements.

344-1.2.3 Concrete Work Category 3: Includes the work associated with
the placement and/or construction of structural cast-in-place concrete meeting the
requirements of this section.

344-2 Materials.

344-2.1 General: Use concrete composed of a mixture of Portland cement,
aggregates, and water, with or without chemical or mineral admixtures that meet the
following requirements:

344-2.1.1 Portland Cement: Portland cements meeting the requirements
of AASHTO M-85 or ASTM C-150 1s required. Different brands of cement, cement of
the same brand from different facilities or different tvpes of cement shall be stored
separately and shall not be mixed.

344-2.1.2 Coarse and Fine Aggregates: Agpgregates shall meet ASTM C
33. Source approval by the FDOT is not required.

344-2.1.3 Water: Water shall meet the requirements of ASTM C 1602.

344-2.1.4 Chemical Admixtures: Chemical admixtures shall be listed on
the FDOT Qualified Products List. Admixtures may be added at the dosage rates
recommended by the manufacturer.

344-2.1.5 Pozzolans and Slag: Pozzolans and Slag shall meet the
requirements of Table 344-1. Fly ash shall not include the residue resulting from the
burming of municipal garbage or any other refuse with coal, or the burning of industrial or
municipal garbage in incinerators.

Table 344-1
Type or Class Test Method Exceptions

Class C Fly Ash  |ASTM C 618 Not to be used with Types IP or IS cements.
Class F Fly Ash |ASTMC 618 Not to be used with Types [P or IS cements.
Pelﬂgr:;l FL ke ASTM C 618 Not to be used with Types [P or IS cements.
Bark Ash Class F [ASTM C 618 Not to be used with Types [P or IS cements.

I ASTM C

Silica Fume 1240

Metakaolin ASTM C 618

Use only ground granulated blast-furnace slag grade 100

Slag ASTM C 989
or 120,
Ultra Fine Fly Ash |[ASTM C 618 Not to be used with Types IP or IS cements.
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344-3 Production, Mixing and Delivery of Concrete.
344-3.1 Concrete Production Requirements:
344-3.1.1 Category 1: Use a concrete production facility that is certified
by the National Ready Mixed Concrete Association (NRMCA) or listed on the FDOT list
of non-structural concrete producers. Concrete production facilities listed on the FDOT
Producers with Accepted QC Programs list for structural concrete may also be used for
Category 1.
344-3.1.2 Category 2: Use a prestressed and or precast facility listed on
the FDOT Producers with Accepted QC Programs for precast or prestressed concrete.
344-3.1.3 Category 3: Use a structural concrete facility listed on the
FDOT Producers with Accepted QC Programs for structural concrete.
344-3.2 Classes of Conerete: Meel the requirements of Table 344-2.

Table 344-2
Minimum | Target o tIl’\f[iniwmr\:l .Tntal Maximum .\\.f"ntcr
. 5 2 Air Content| Cementitious | to Cementitious
Class Strength (28| Slump Range o o : :
dy)iptt | finches) | -Gaches) Range (%) I\-Iatcnal_s \ Matcnzld Ratio
Content (1b/yd?) (1b/1b)
Category 1
ClassNS | 2300 [ wNnaA [ wa | wNa ] N/A | N/A
Category 3
I 3,000 3 *1.5 1.0 t0 6.0 470 0.53
I (Pavement) 3,000 2 k1.5 1.0 t0 6.0 470 0.50
II 3,400 3 +1.5 1.0t0 6.0 470 0.53
[ Bridge | 4 54 3 £15 | 1.01060 611 0.44
Deck)
11T 5,000 3 +.1.5 1.0 10 6.0 611 0.44
III (Seal) 3,000 8 +1.5 1.0t0 6.0 611 0.53
IV 3,500 3 *1.5 1.0 t0 6.0 658 041
& S(E;[l.:)led 4,000 8.5 + 1.5 0.0 to 6.0 658 0.41
V (Special) 6,000 3 +1.5 1.0t0 6.0 752 0.37
vV 6,500 3 +1.5 1.0 to 6.0 752 0.37
VI 8.500 B 2o 1.0 10 6.0 752 0.37

344-3.3 Contractors Quality Control: For Categories 1 and 2, assume full
responsibility for controlling all operations and processes such that the requirements of
these Specifications are met at all times.

For Category 3, furnish a Quality Control (QC) plan to identify to the
Engineer how quality will be ensured at the project site. During random inspections, the
Engineer will use this document to verify that the construction of the project is in
agreement with the QC plan.

344-3.4 Concrete Mix Design: Before producing any Category 1 or Category 2,
submit the proposed mix designs to the Engineer on a form provided by the Engineer. For
Category 3, submit to the Engineer for approval, FDOT approved mix designs. Do not
use concrete mix designs without prior approval of the Engineer.
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Materials may be adjusted provided that the theoretical yield requirement
of the approved mix design is met. Show all required original approved design mix data
and batch adjustments on an Engineer approved concrete delivery ticket.

344-3.5 Delivery: For Category 3, the maximum allowable transit time of
concrete is 90 minutes.

Furnish a delivery ticket on a form approved by the Engineer with each
batch of concrete before unloading at the placement site. Record material quantities
incorporated into the mix on the delivery ticket. Ensure that the Batcher responsible for
producing the concrete signs the delivery ticket certifying that the batch was produced
and delivered in accordance with these requirements. Sign the delivery ticket certifying
that the concrete was placed in accordance with these requirements.

344-3.6 Placing Concrete:

344-3.6.1 Concreting in Cold Weather: Do not mix or place concrete
when the air temperature at placement is below 45°F.

During the curing period, if NOAA predicts the ambient
temperature to fall below 35°F for 12 hours or more or to fall below 30°F for more than
4 hours, enclose the structure in such a way that the air temperature within the enclosure
can be kept above 50°F for a period of 3 days after placing the concrete or until the
concrete reaches a minimum compressive strength of 1,500 psi.

Assume all risks connected with the placing and curing of
concrete. Although the Engineer may give permission to place concrete, the Contractor is
responsible for satisfactory results. If the placed concrete is determined to be
unsatisfactory, remove, dispose of, and replace the concrete at no expense to the Agency.

344-3.6.2 Concreting in Hot Weather: For Category 3, hot weather
concreting is defined as the production, placing and curing of concrete when the concrete
temperature at placing exceeds 86°F but is less than 100°F.

Unless the specified hot weather concreting measures are in effect, reject
concrete exceeding 86°F at the time of placement. Regardless of special measures taken,
reject concrete exceeding 100°F. Predict the concrete temperatures at placement time and
implement hot weather measures to avoid production shutdown.

344-3.7 Mixers: For Category 3 concrete, do not place concrete from a truck
mixer that does not have a current FDOT mixer identification card.

344-3.8 Small Quantities of Concrete: With approval of the Engineer, small
quantities of concrete, less than 3 cubic yards placed in one day and less than 0.5 cubic
vards placed in a single placement may be accepted using a pre-bagged mixture. The
Engineer may verify that the pre-bagged mixture is prepared in accordance with the
manufacturer’s recommendations and will meet the requirements of this Specification.

344-3.9 Sampling and Testing:

344-3.9.1 Category 1: The Engineer may sample and test the conerete to
verify its quality. The minimum 28 day compressive strength requirement for this
concrete is 2,500 psi.

344-3.9.2: Category 2: No sampling and testing 1s required for category 2.

344-3.9.3 Category 3: The Engineer will randomly select a sample from each
200 cubic yards or one day’s production to determine plastic properties and to make three
4 x 8 inch cylinders for testing by the Engineer at 28 days to ensure that the design
compressive strength has been met for the class of concrete as specified in Table 344-2.
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344-3.10 Records: Ensure the following records are available for review for at

least 3 vears after final acceptance of the project:

1. Approved concrete mix designs.

2. Materials source (delivery tickets, certifications, certified mill test
reports).

3. A copy of the scale company or testing agency report showing the
observed deviations from quantities checked during calibration of the scales and meters.

4. A copy of the documentation certifying the admixture
weighing/measuring devices.

344-4 Acceptance of the Work.

344-4.1 Category 1 Work: Category 1 work will be accepted based on
certification by the batcher and contractor on the delivery ticket.

344-4.2 Category 2 Work: Certify that the precast elements were produced by a
production facility on the FDOT’s list of Producers with Accepted QC Programs for
precast or prestressed concrete. In addition, the producer’s logo shall be stamped on the
element. The producer shall not use the Florida Department of Transportation QC stamp
on elements used on this project. Provide a statement of certification from the
manufacturer of the precast element that the element meets the requirements of this
Specification.

344-4.3 Category 3 Work: Category 3 concrete will be accepted based on the
Engineer’s test results for plastic properties and compressive strength requirements for
the class of concrete as defined in Table 344-2. In addition, a Delivery Ticket as
described in 344-3.5 will be required for acceptance of the material at the project site.

344-4.4 Small Quantities of Concrete: Category 3 concrete meeting the
definition of 344-3.8 will be accepted in accordance with 344-4.3 based on test results for
plastic properties and compressive strength.

344-5 Method of Measurement.
The quantities to be paid for will be the items shown 1n the plans, completed and
accepted.

344-6 Basis of Payment.
Prices and payments will be full compensation for all work and materials
specified in this Section.
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THIS COMPLETES
THIS
SPECIFICATIONS
PACKAGE
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EXHIBIT 3: PAYMENT BOND FORM

CONTRACTOR (PRINCIPAL)
COMPANY (LEGAL NAME):
PRINCIPAL BUSINESS ADDRESS (No PO Box):
TELEPHONE NUMBER:

SURETY
COMPANY (LEGAL NAME):
PRINCIPAL BUSINESS ADDRESS (No PO Box):
TELEPHONE NUMBER:

OWNER (OBLIGEE)
NAME: Alachua County Board of County Commissioners
PRINCIPAL BUSINESS ADDRESS: 12 S.E. First Street, Gainesville, Florida 32601
TELEPHONE NUMBER: 352-374-5204

CONTRACT DETAILS
CONTRACT NO.:
DATE EXECUTED:
AMOUNT:
GENERAL DESCRIPTION:
STREET ADDRESS OF PROJECT:
PO NO., RFP, OR INVITATION TO BID NO.:

BOND
BOND NUMBER:
DATE:
AMOUNT:

KNOW ALL MEN BY THESE PRESENTS:

That Principal, hereinafter called Contractor, and Surety, as identified above, are bound to Alachua
County, Florida, as Obligee, and hereinafter called the County, in the amount identified above, for the
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally.

This payment bond is executed pursuant to §255.05, Florida Statutes, and claimants must comply
with the notice and time limitations of §255.05(2) and §255.05(10), Florida Statutes.

WHEREAS, Contractor has by written Contract entered into a Contract, identified above, with
Alachua County, which Contract Documents are by reference made part hereof, and for the purposes of this
Bond are hereafter referred to as the "Contract."

THE CONDITION OF THIS BOND is that if Contractor promptly makes payments to all persons
defined in §713.01, Florida Statutes, who furnish labor, materials and supplies used directly or indirectly
by Contractor in the performance of the Contract; then CONTRACTOR'S OBLIGATION SHALL BE
VOID; OTHERWISE, IT SHALL REMAIN IN FULL FORCE AND EFFECT.

The surety hereby waives notice of and agrees that any changes in or under the Contract and
compliance or noncompliance with any formalities connected with the Contract or the changes do not affect
surety's obligation under this bond.
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The provisions of this bond are subject to the notice and time limitations of §255.05(2) and
§255.05(10). In no event will the Surety be liable in the aggregate to claimants for more than the penal
sum of this Payment Bond, regardless of the number of suits that may be filed by claimants.

Signed and sealed this day of , 20

CONTRACTOR (PRINCIPAL)
Signed, sealed and delivered
in the presence of:

By:

Witnesses as to Contractor
Name:
Title:

STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of [1 physical presence or [] online
notarization, this day of , 20 , by

Signature of Notary Public

Printed Name of Notary Public

Personally Known OR Produced Identification
Type of Identification Produced:

SURETY
SIGNATURE:

SEAL
PRINTED NAME AND TITLE: ATTORNEY IN FACT
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EXHIBIT 4: PERFORMANCE BOND FORM

CONTRACTOR (PRINCIPAL)
COMPANY (LEGAL NAME):
PRINCIPAL BUSINESS ADDRESS (No PO Box):
TELEPHONE NUMBER:

SURETY
COMPANY (LEGAL NAME):
PRINCIPAL BUSINESS ADDRESS (No PO Box):
TELEPHONE NUMBER:

OWNER (OBLIGEE)
NAME: Alachua County Board of County Commissioners
PRINCIPAL BUSINESS ADDRESS: 12 S.E. First Street, Gainesville, Florida 32601
TELEPHONE NUMBER: 352-374-5204

CONTRACT DETAILS
CONTRACT NO.:
DATE EXECUTED:
AMOUNT:
GENERAL DESCRIPTION:
STREET ADDRESS OF PROJECT:
PO NO., RFP, OR INVITATION TO BID NO.:

BOND
BOND NUMBER:
DATE:
AMOUNT:

KNOW ALL MEN BY THESE PRESENTS:

That Principal, hereinafter called Contractor, and Surety, as identified above, are bound to Alachua
County, Florida, as Obligee, and hereinafter called the County, in the amount identified above, for the
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally.

WHEREAS, Contractor has by written Contract entered into a Contract, identified above, with
County, which Contract Documents are by reference made a part hereof, and for the purposes of this Bond
are hereafter referred to as the "Contract";

THE CONDITION OF THIS BOND is that if Contractor:

1.  performs the Contract between Contractor and County, at the times and in the manner
prescribed in the Contract; and

2. pays County all losses, damages, including liquidated damages and damages caused by delay,
expenses, costs and attorney’s fees including appellate proceedings, that County sustains as a result of
default by Contractor under the Contract; and

3.  performs the guarantee of all Work and materials furnished under the Contract for the time
specified in the Contract; then THIS BOND IS VOID, OTHERWISE IT REMAINS IN FULL FORCE
AND EFFECT.
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Whenever Contractor shall be, and is declared by County to be, in default under the Contract, and
County having performed County's obligations there under, the Surety may promptly remedy the default,

or shall promptly:
1. complete the Contract in accordance with its terms and conditions; or
2.  obtain a bid or bids for completing the Contract in accordance with its terms and conditions,

and upon determination by Surety of the lowest responsible bidder, or, if County elects, upon determination
by County and Surety jointly of the lowest responsible bidder, arrange for a Contract between such Bidder
and County, and make available as Work progresses sufficient funds, paid to County, to pay the cost of
completion and other costs and damages for which the Surety may be liable hereunder.

No right of action shall accrue on this bond to or for the use of any person of corporation other than
County named herein.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time,
alterations or additions to the terms of the Contract or other Work to be performed hereunder, or the
specifications referred to therein shall in any way affect its obligations under this bond, and it does hereby
waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract
or to Work or to the specifications.

This instrument shall be construed in all respects as a common law bond. It is expressly understood
that the time provisions and statute of limitations under §255.05, Florida Statutes, shall not apply to this
bond.

In no event will the Surety be liable in the aggregate to Obligee for more than the penal sum of this
Performance Bond regardless of the number of suits that may be filed by Obligee.

Signed and sealed this day of , 20

CONTRACTOR (PRINCIPAL)
Signed, sealed and delivered in the presence of:

By:
Witnesses as to Contractor Name: Title:
STATE OF
COUNTY OF
Sworn to (or affirmed) and subscribed before me by means of L1 physical presence or L1 online
notarization, this day of , 20 , by

Signature of Notary Public
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Printed Name of Notary Public

Personally Known OR Produced Identification
Type of Identification Produced:

SURETY
SIGNATURE:

SEAL
PRINTED NAME AND TITLE:
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EXHIBIT 5: CONTRACTOR’S FINAL PAYMENT AFFIDAVIT FORM

STATE OF FLORIDA
COUNTY OF

Before me, the undersigned authority, personally appeared , who after being duly
sworn, deposes and says:

(1) He or she is the (title) , of , which
does business in the State of Florida, hereinafter referred to as the “Contractor.”

(2) Contractor, pursuant to that certain Contract No. 13531 (“Contract”) with Alachua County, a charter
county and political subdivision of the State of Florida, hereinafter referred to as the “Owner,” has furnished
or caused to be furnished labor, materials, and services for Invitation to Bid No. 23-358-TW; Project No.
918-7908, NE 53rd Ave at Animal Services (LAP), Contract No. 13531, as more particularly set forth in
said Contract.

(3) This affidavit is executed by the Contractor in accordance with §713.06 of the Florida Statutes for the
purposes of obtaining final payment from the Owner in the amount of $

(4) Contractor certifies, represents and warrants that it has paid all persons defined in §713.01, Florida
Statutes, who furnished labor, services, or materials for the prosecution of the Work provided for in the
Contract (“Claimants”), all amounts owed them from any previous payments received by Contractor from
the Owner and has not withheld any such amounts.

(5) Contractor certifies, represents and warrants that all Work to be performed under the Contract has been
fully completed, and all Claimants have been paid in full.

(6) In accordance with the Contract Documents and in consideration of $ paid,
Contractor releases and waives for itself and all Claimants, including their successors and assigns, all claims
demands, damages, costs and expenses, whether in contract or in tort, against Owner relating in any way to
the performance of the Contract.

(7) Contractor certifies, represents and warrants for itself and its subcontractors, materialmen, successors
and assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which
Owner might be sued or for which a lien or a demand against any payment bond might be filed, have been
fully satisfied and paid.

(8) Contractor agrees to indemnify, defend and save harmless Owner from all demands or suits, actions,

claims of liens or other charges filed or asserted against Owner arising out of the performance by Contractor
of the Work covered by the Contract.

(Signatures Next Page)

Contractor:

By:

Its:
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Date:

Witnesses
[Corporate Seal]
STATE OF

102

Road and Bridge Construction Agreement No. 13531, LAP Contract Number 4412191-1-58-01 with Watson Construction Company, LLC for NE 53rd Ave at Animal Services (LAP)



EXHIBIT 6: FINAL PAYMENT BOND WAIVER FORM

WAIVER OF RIGHT TO CLAIM AGAINST THE PAYMENT BOND (FINAL PAYMENT)

OWNER: Alachua County, a charter county and political subdivision of the State of Florida

CONTRACTOR:Watson Construction Company, LLC

PROJECT: Contract No. 13531 (“Contract™) for labor, materials, and services for Invitation to Bid No.
23-358-TW; Project No. 918-7908, NE 53rd Ave at Animal Services (LAP), Contract No.
13531.

The undersigned Claimant, for itself and its successors and assigns, and in consideration of the final
payment made in the amount of $ , hereby waives and releases its right to
claim against the payment bond, and further waives, releases and discharges the Owner and Contractor
from any and all claims, demands, obligations, damages, actions, and causes of action, direct or indirect, in
law or in equity, for labor, services or materials furnished through (insert
date) to , on the job of Alachua County, a charter county and political subdivision
of the State of Florida, for improvements associated with the above referenced Project.

DATED ON

Claimant:

By:
(Name)
Title:

(Print Title)

STATE OF

COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of L1 physical presence or L1 online
notarization, this day of , 20 , by

Signatur

¢ of Notary Public

Printed Name of Notary Public

Personally Known OR Produced Identification
Type of Identification Produced:
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EXHIBIT 7: INSURANCE

TYPE “A” INSURANCE REQUIREMENTS
“ARTISAN CONTRACTORS / SERVICE CONTACTS”

The Contractor shall procure and maintain for the duration of this contract insurance against claims
for injuries to persons or damages to property, which may arise from or in connection with the
performance of the Work hereunder by the contractor/vendor, his agents, representatives, employees
or subcontractors.

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000
General Aggregate, $1,000,0000 Products / Completed Operations Aggregate, $1,000,000 Personal and
Advertising Injury Liability, $1,000,000 each Occurrence, $50,000 Fire Damage Liability and $5,000
Medical Expense.

AUTOMOBILE LIABILITY

Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned
vehicles for Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each
accident.

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY

Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state
and federal laws; if any operations are to be undertaken on or about navigable waters, coverage must be
included for the USA Longshoremen & Harbor Workers Act.

Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy limit
and $100,000 disease each employee must be included.

BUILDER’S RISK / INSTALLATION FLOATERS (when applicable)

When this Agreement includes the construction of and/or the addition to a permanent structure or
building; including the installation of machinery and/or equipment, the following insurance coverage must
be afforded:

Coverage Form: Completed Value, All Risk in an amount equal to 100% of the value upon
completion or value of equipment to be installed.

When applicable: Waiver of Occupancy Clause or Cessation of Insurance clause. Flood Insurance
as available under the National Flood Insurance Program.

EMPLOYEE FIDELITY COVERAGE (only applicable to vendors whose employvees handle funds )

Employee Dishonesty coverage must be afforded for not less than $500,000 Blanket all employees ISO
Form

OTHER INSURANCE PROVISIONS

The policies are to contain, or be endorsed to contain, the following provisions:
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I Commercial General Liability and Automobile Liability Coverages

a. The Alachua County Board of County Commissioners, its officials, employees and volunteers
are to be covered as an Additional Insured as respects: Liability arising out of activities performed by or on
behalf of the Contractor/Vendor; to include Products and/or Completed Operations of the
Contractor/Vendor; Automobiles owned, leased, hired or borrowed by the Contractor.

b. The Contractor’s insurance coverage shall be considered primary insurance as respects the
County, its officials, employees and volunteers. Any insurance or self-insurance maintained by the County,
its officials, employees or volunteers shall be excess of Contractor/Vendor’s insurance and shall be non-
contributory.

II All Coverages

The Contractor/Vendor shall provide a Certificate of Insurance to the County with a thirty (30) day
notice of cancellation. The certificate shall indicate if cover is provided under a “claims made” or “per
occurrence” form. If any cover is provided under claims made from the certificate will show a retroactive
date, which should be the same date of the contract (original if contact is renewed) or prior.

SUBCONTRACTORS

The Contractor/Vendor shall be responsible for all subcontractors working on their behalf as a
condition of this Contract. All subcontractors of the Contractor/Vendor shall be subject to the same
coverage requirements stated herein.

CERTIFICATE HOLDER: Alachua County Board of County Commissioners

MAIL, EMAIL or FAX CERTIFICATES
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EXHIBIT 7-A: CERTIFICATE OF INSURANCE

g ® DATE (MM/DDIYYYY|
ACORD CERTIFICATE OF LIABILITY INSURANCE ! ’

9/28/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁ_.?,'\"q?m
McGriff-Williams Insurance E
3501-A W. University Ave (A1, o, Exty, 352-371-7977 [ATS, oy, 352-505-2069
Gainesville FL 32607 EliEes karen@mogriffwiliams com
INSURER({S) AFFORDING COVERAGE NAIC #

INSURER A : Bitco National Insurance Company 20109
INSHRED : WATSCON-0Y \weyrer B Bitco General Insurance Company 20095
Watson Caonstruction Company LLC :
940 NW 247th Dr | INsuRERC:
Newberry FL 32669-2545 | INSURER D :

INSURER E -

INSUREF F -
COVERAGES CERTIFICATE NUMBER: 144344854 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD  WVYD POLICY NUMBER (MM/DDIYYYY) _(MMDDIYYYY) LiMITS
A | X | COMMERCIAL GENERAL LIABILITY ¥ CLP 3 726 460 2/20/2023 2/20/2024 | EACH QCCURRENCE 1,000,000
DAMAGE TC RENTED
| cLams-wane | X | oceur PREMISES (Ea occurrence 5500,000

WMED EXP (Any one persan) 510,000

PERSONAL & ADV INJURY 51,000,000

GENL AGGREGATE LIMIT APPLIES PER. GENERAL AGGREGATE 52,000,000
poucy | X TER((-?T' LOC PRODUCTS - COMP/OF AGG 52,000,000
OTHER: 5
B | AUTOMOBILELIABILITY ¥ CAP 3 726 462 22012023 | 21202024 | FOMBTELSNGLEUMIT 5 1,000,000
X ANY AUTO BODILY INJURY (Per person) &
OWNED "~ SCHEDULED :
| AUTOS ONLY AUTOS BODILY }_NJURY (Per accident) §
| HIRED, NON-OWHED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
5
B | X | UMBRELLALIAB X | oceur ¥ CUP 2 821636 2/20/2023 21202024 | EACH OCCURRENCE 5,000,000
BE S LAn CLAIMS-MADE AGGREGATE §5,000,000
oep | X | Revenmions 40 oo s
WORKERS COMPENSATICN PER. TH
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT $
CFFICER/MEMBER EXCLUDED? NIA|
(Mandatory in NH) EL DISEASE-EAEMPLOYEE §
If yes, describe under
DESCRIPTION OF DPERATIONS below EL. DISEASE- POLICY LIMIT_§
A | Inland Marine CLP 2 726 460 2/20/2023 2/20/2024 | Rented/Leased Equip $500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (AGORD 104, Additional Remarks . may be if more space is required)

RE: ICWS US 301 @ NE 150th Avenue - Waldo Agreement

The Alachua County Board of County Commissioners, its officials, employees and volunteers are to be covered as an Additional Insured as respects: Liability
arising out of activities performed by or on behalf of the Contractor/Vendor; to include Products and/or Comipleted Operations of the Contractor/Vendor;
Automabiles owned, leased, hired or borrowed by the Contractor.

Coverage shall be considered primary insurance as respects the County, its officials, employees and volunteers. Any insurance or self-insurance maintained by
the County, its officials, employees or volunteers shall be excess of Contractor/Vendor's insurance and shall be non-contributory.

30 Days NOGC, 10 days for non-payment

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Alachua County Board of County Commissioners

12 SE 1st St. 3rd floor

Gainesville FL 32601 AUTHQRIZED REPRESENTATIVE
é v/ a :l

© 1988-2015 ACCRD CORPORATION. All rights reserved,
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFRULLY.

TRANSPOHRTATION CONTRACTORS EXTENDED
LIABILITY COVERAGE

This endorserment madifies insurance provided under the following:
COMVERCIAL GENERAL LIABILITY COVERAGE FORM

It is agreed that the provisions listed below apply only upon the entry of an in the box next o the caption

of such provision.

A [ X Parinership and Joint Venturs Exiension

B [ X Cortractors Autornatic Additional Insured
Coverage — Ongaing Operations

C. [X] Autorretic Waiver of Subrogation
D. [ X'] Bxtended Notice of Cancellation,
Norveneweal

E. [ X] Unintentional Failure to Disdlose Hezards

F. [X] Broadened Mobile Equipment

G [X] Personal and Advertising Injury -
Coniractual Coverage

H [X] Nonermployment Discrirmination

. [X] Liqueor Liakility

J. [ X] Broadened Conditions

K [X] Autorretic Addtional Insureds —
Equipment Leases

L [X] Suits Against Dredges and Barges

M [ X] Insured Cortract Bxtension - Raiiroad
Property and Construction Coniradis

A PARTNERSHIP AND JOINT VENTURE EXTENSION

N. [ X ] Construction Project General Aggregate
Limits

O [X] Fellow Employes Coverage

P. [X] Property Damage Liahility - Blevators
Q Care, Custody or Control

R [X] Bedironic Data Liability Coverage

S. [ X Consdidated Insurance Program
Residual Liability Coverage

T. [X] Autorretic Additional Insureds — Managers
or Lessors of Premises

U, Autormetic Additional Insureds — Siate or
Governmental Agency or FPolitical
Subdivisions — Permrits or Authorizations

V. [X] Cortractors Autorrettic Addtional Insured
Coverage — Cormpleted Operations

W. [X] Additional Insured —Engineers, Architects
of Surveyors

The following provision is added to SECTION Il - WHO IS AN INSURED :

The last full paragraph which reads as follows!

No person or orgarization |s an Insured with resped to the conduct of any current or past partnership,

joint verture or limited liability compary that is not shown as a Named Insured in the Dedlarations.

GL-3086 (10/19) ==
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is deleted and replaced with the following:

With respect to the conduct of any past or present joint venture or partnership not shown as a Named
Insured in the Declarations ardd\\hd\dyouafenrmapam'srormber , YOu are an insured, but

with respect to liabllity arising out work' on behalf of
ggmasahmmmq-adlnmmaux mmiallaulfg‘mmls
awﬂwemya.:forwwﬂnmmwunmm ms.n:hpam'lad'npor]umm

B CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — ONGOING OPERATIONS

SECTION 1l — WHO IS AN INSURED is amended to indlude as an additional insured any person or
organization who is required by written contract to be an additional insured on your policy, but only with
Wmedeu?lﬂlgrforww injury”, “property darmege” or "personal and advertising Injury” caused, In

1. Youradis or omissions, or
2 The acts or omissions of those acting on your behalf;

&ﬂnmﬁmdmmmmhﬁeaﬂdﬁm insured(s) at the projeci(s) designated in

With respect to the Insurance afforded 1o these addiional insureds, the following additional exclusions
apply:

This insurance does not apply o "bodly irjury” or “property damage” occurming after;

1. Al work, induding matedals, parts or equipment fumished in connection with such work, on the
project (other than service, mmamm)mmmmb;ammaﬂnmm
insured(s) at the location of the covered operations has been completed; or

2  That portion of "your work” out of which the injury or damege arises has been put to ils infended uss
by any person or organization other than ancther contractor o subcontractor engaged In performing
operations for a principal as a part of the same project.

Mmmsmddmlmm%mmmlmmmgm

contingent or on any other basis, unless the written contract requires this insurance to be primary. In that

mﬂslmwllbeanymmlmmmpdbﬂs)mdadgmmaﬂmlmed

asamlmedlnﬂemdammmwllrummmm such insurance if the

wrilten confract also requires that this insurance be nonrconfributory.  But with respedt to all ather

wmmnm Insured qualifies as an insured or addtional Insured, this insurance
ENCess.

C.  AUTOMATIC WAIVER OF SUBROGATION

ltem 8. of SECTION IV - COMVERCIAL GENERAL. LIABILITY CONDITIONS , is deleted and replaced
with the following:

8  Transier of Fights of Recovery Against Others to Us and Aulomalic Waiver of Subrogalion.
a | the insured has righls to recover all or part of any payment we have made under this

Coverage Form, those rights are trangferred to us. The insured must do nothing after loss 1o
irpair those rights. Al our request, the insured will bring "suit” or transfer those rights to us and

help us enforce them
b I recuired by a written contract executed prior to loss, we weive any right of recovery we may
have against any person or organization because of payments we make for injury or damage

aﬂdmu.td'm.rv.oﬂ("forlmtmmorugmm

GL-3086 (1019) 2
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D. EXTENDED NOTICE OF CANCELLATION, NONRENEWAL
ltem A2.b. of the COMMON POLICY CONDITIONS | is deleted and replaced with the fallowing:
A2b. 60 days before the effective date of the cancellation if we cance! for any other reason.

ftemn @, of SECTION IV - COMVERCIAL GENERAL. LIABILITY CONDITIONS, is deleted and replacedt
with the following:

9. WHENWE DO NGT RENEW

a [fwe choose to nonrenew this palicy, we will meil or deliver to the first Named Insured shown in
&mﬂmmmdmm nat less than 60 days before the expiration

b. If we do not give notice of our intent fo nonrenew as prescribed in & above, it is agreed that you
mmmmammwtmammmmmmmnsm
jon date. Where not otherwise prohibited by law, the existing terms, conditions and rates

will remain in effect during that exdension period. Itlsfu'trﬂ'agreadIIHSDIugasrllsrd
otherwise prohibited by law, this one time sixty day exdension is the sole remedy and liquidated
damages avallable 1o the Insured as a result of our fallure to give the notice as prescribed In 8.

a shove.
E UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Atthough we relied on your as to exisling and past hazards, if unintentionally you should
fail to disclose all such atthei mepumdatsdmpollcy,vawllmtdavmagsuﬁarm
Coverage Form because of such failure.

F. BROADENED MOBILE EQUIPMENT
ltern 12.b. of SECTION V- DEFINITIONS | is deleted and replaced with the following:

12b. Vehides maintained for use solely on or next to premises, sites or locations you own, rent or
ocoLpy.

G PERSONAL AND ADVERTISING INJURY - CONTRACTUAL COVERAGE
Exclusion 2e. of SECTION|, COVERAGEB is deleted]
H NONEVPLOYMENT DISCAIMINATION
Unless "personal and advertising Injury” Is excluded from thie policy:
Itern 14. of SECTION'V - DEFINITIONS , Is amended to Include:
"Personal and advertising injury” also means embarrassment or humiliation, mental or emolional
mwptﬁmm physical Impainment, loss of eaming capagity or monetary loss, Which Is
SECTION V- DEAINITIONS , is amended io include:

"Discrimination” means the unlawfd treatment of individuals based on raoe, color, ethnic origin, age,
gender or religion.

GL-3086 (10/19) 3
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ltem 2 Exclusions of SECTION |, COVERAGE B |, is amended to include:
"Personal and advertising injury” arising out of "discrimination” directly or indirectly related to the past
employment, employment of employment of any person of dass of persons by any

Paauualarda!m;ai injury" arising out of "discrimination” by or at your, your agents of your
“employees” direction %wmmuwwm consent;

"Parsonal and advertising injury” arising out of "dscrimination” directly or indirectly related to the sale,
rental, lease or sublease or prospective sale, rental, lease or sub-lease of any dweliing, pemmanent
lodging or pramisas by or at the direction of any insured.

Hnas.paﬂba.wﬁcmﬁmmnumslmedeWammmm or
govermmental code, law, or statiute because of

L LIQUORLIABILITY
BExchusion2c. of SECTION|, COVERAGE A | is deleted.
J. BROADENED CONDITIONS

ftems 2.2 and 2b, of SECTION IV - COMVERCIAL GENERAL LIABILITY CONDITIONS , are deleled
and replaced with the following:

2  Duties In The Event OF Ocousmence, Offense, Claim Or Sult:

a You must see to it that we are notified of an "occumence” or an offense which may result in a
daim as soon as praclicable after the "occurrence” has been reported to madm
officers or an "amployee” designated to give notice ta us. Notice should indude:

(1) How, when and where the “cccurrence” or offense fook place;

(& The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the "occurrence” or offense.
b [Ifadaimis made or "suit' is brought against any insured, you rrust:

(1) Record ihe spedifics of the daim or "suit” and the date received as soon as you, one of
your officers, or an "enrployee” designated to record such irformation Is natified of i, and

(2 Noiify us in writing as soon as practicable afier you, one of your officers, your legal
tepartment or an "errployee” you desigrate to give us such notice learns of the daims or
"sust.”

ltem 2. is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

2ea |f you report an "oocumence” to workers compensation insurer which develops into a liability
dlaim for which coverage is provided by the Coverage Formn, failure to report such "oocurmence” fo us
at the fime of unmna'siﬂlndhethanndmmﬁ:mdmm*sza,zh,uﬂ%
However, you shall give writlen notice of this "oocurmence” tomassumasyouamrmdamd
the fact that this "occurrence” may be a liability claim rather than a workers compensation daim.

GL-3086 (10/19) 4
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K AUTOMATIC ADDITIONAL INSUREDS - EQUIPMENT LEASES
SECTION 1l - WHO IS AN INSURED is amended to Include o zation with whom
G ';,%%m&%?ﬁ%m P
e B et T SRk s By el o R AT
The insurance provided fo the additional insured does not apply fo!
1. "Bodlyinjury" or "property damage" occurrng after you cease leasing the equipment.
2  "Bodly injury" or "property damage” arising out of the sole negligence of the additional Insured.
3 "Propetydamage' o
a  Property owned, used or aocupied by or rerted to the additional insured: o

b in the care, custody or control of the additional insured or over which the additional
| Is for any pumpose exercising physical control.

This Insurance is excess of all ather insurance avallable to the additional insured, whether primary, excess,
contingert or an any other basls, unless the written contract requires this insurance to be primary. In that
evertt, this insurance will be primary refative to insurance policy(s) which designate the additional insured
as a Named Insured in the and we will not require cantribution from such insurance if the
written contract also requires that this insurance be non-contributory. But with respect to al other
insurance under which the additional insured qualifies as an insured or additional insured, this insurance
will be excess.

L. SUITS AGAINST DREDGES AND BARGES

We agree that any "suit” in rem against any dredge or barge owned, operaled by or for you, and used in
your operations, shall In all respects be treated in the same manner as though the "suit” were agalnst you.

This coverage is excess over and above any specific insurance on any dredge or barge owned, operated
by or for you, and used In your operations.

M INSURED CONTRACT EXTENSION - RAILROAD PROPERTY AND CONSTRLICTION CONTRACTS
itern 8. of SECTIONV - DERINITIONS | is deleted and replaced with the following.
9. ‘"Insured Contract' means:

a A contract for a lease of premises. However, that portion of the contract for a lease of premises
that Indermnifies any person or organization for damage by fire to premmises while rerted to you
or temporarily occupied by you with perrrission of the owner is not an "insured contract’;

b Asidetrack agreement;

c Anyeasament or licanse agreement;

d An obligation, as required by ordinance, to indemify a municipality, except in connection with
work for a municipality;

e Anelevator maintenance agreement;
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£ Thal part of any other cortract or agreement pertaining to your business (induding an
indemification of a municipality moa‘nadmnmhhukpﬂfanadfaamﬁdpdﬂy)mda
Myoum:mmmlmﬂydm;ﬂty pay for "bodly injury’ or
to a third person or organization. Tort fiability means a liability that would be imposed
by law in the absence of any contract or agreement.

Paragraph 1. does not indude that part of any coniract or agreement:
(1) That Inderrnifies an architect, engineer or surveyor for injury or damege arising out of:

(a) Preparing, approving, or failing fo prepare or approve, maps, shop drawings,
qxriaa reports, surveys, field orders, change orders or drawings and specifications;

Giving directions or i failing to if that is the cause of
® gk Join nrrzmmur ling to give them, primary

(@ Under which the insured, if an architect, engineer or surveyor, assumes liability for an
Injury or arising out of the insured's rendering or failure to render professional
mirﬂ those listed in (1) above and supervisory, Inspection, architeciural or

ng

N CONSTRUCTION PROJECT GENERAL AGGREGATE LIMTS

This modifies SECTION Il - LIMITS OF INSURANCE .

A Fordl sums which can be atiributed only to ngcperahu-salaslngeccmlnm;medfor
mmummlmwmmmmmmwmwm
SECTION | - COVERAGE A, and for all medical expenses caused by accidents under SECTION | -
COVERAGEC:

1. A separate Construction Project General Aggregate Limit applies to each construction project,
and that limit is equal to the amount of the General Aggregate Limit shown in the Declarations.

2 The Consiruction Project General Apgregate Limit is the most wa will pay for the sum of all
dameges under COMERAGE A, except damages because of “bodily imjury” or “property
darmage” induded in the "products-completed operations hazard," and for medical expenses
under COVERAGE C regardess of the number of:

a |nsureds;
b Claims mede or "suiis’ brought; or
¢ Persons or organizations making daims or bringing "suits."

a wwmmmnfumamm C for medical
shall reduce the Construction Project General Aggregate Limit for that construction

project Such payments shall not reduce the General Limit shown in the Declarations
nor stell they reduce any other Construction Project Aggregate Limit for any other
consiruction project.

4. The limits shown in the Dedlarations for Each Occurrence, Fire Damage and Medical Bxpense
continue to apply. Howewver, instead of being subject to the General Aggregate Limit shown in
qémnadmu;?ammwubeaﬁmmmm'mm' Project General
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all sums which cannok be attributed only o ongoing operations at a single construction project
Mﬂﬁirﬂ:edmlagﬂlymlmed payasmasad!'ymw
SECTION | - COVERAGE A, and for all medical expenses caused by accidents under
SECTION |- COVERAGEC

1. Any payments made under COVERAGE A for damages or under COVERAGE C for medical
expenses shall reduce the amount available under the General Aggregate Limit or the Products-

anwummbwm
2 Such payments shall not reduce any Construction Project General Aggregate Limit,

c mhmmﬁldwmuwahmwmmmmm
not reduce the General Aggregate Limit nor the Construction Project General Aggregate Limit.

D |t a construction project has been abandoned, delayed, or abandoned and then restarted, or If the
authorized contracting pertles deviate from plans, blueprints, designs, specifications or timetables,
ﬂ'eprqedwllstﬂlbadaamwbemmmmpm]ed

E provisions of SECTION W - LIMTS OF INSURANCE not otherwise mudified by this
ammﬂﬂlmbbaqﬁlmbla

Q FELOWEMPLOYEE COVERAGE

wumwmammewmmmmm
ng

2e  “Bodlyinjury’ io

i

(1) An“enmployee” of the insured arising out of and in the course of;
(a) Employment by the insured; or
(b) Performing duties related to the conduct of the insured's business; or
@ '&Tm,mummumdtrﬂ'wwgamam

This exdusion appliesc
(1) Whether the insured may be liable as an employer or [n ary other capectty; and

(2) To any obligation to share dameges with or repay someone else who must pay damages
because of the injury.

This exclusion doss not apply to:
(1) Liability assumed by the insured under an “insured contract’; or
(2 Liability arising from any action or omission of a co-"employee” while that co-"amployee” is
m&amdﬁsawmmummmmmmﬂamdm
tern 2 (1)(a) of SECTION i - WHO IS AN INSURED |, is deleted and replaced with the fllowing:
2a(1)a) To you, to your partners or members (if you are a partnership or joint venture) or to your

(if you are a limited liability company). or to your “volunteer workers” while
performing duties related to the conduct of your business.
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P. PROPERTY DAMAGE LIABILITY - EEEVATORS
"Property damage” liahility is changed as follows:
1. Bxdusions 2j(3) and2j.(4) of SECTIONI, COVERAGE A , do not apply 1o the use of elevators.
2  Theinsurance afforded by reason of this provision is excess over any valid and collectible property
insurance (induding any deductidle portion thereol) available to the insured whether primary,
excess, contingent or on any other basis, and the OTHER INSURANCE condition is changed
accordngly.
Q CARE, CUSTODY OR CONTROL
Exclusion 2.4 of SECTION], COVERAGE A. is deleted and replaced with the following:
2j4 Personal property in the care, custody or corirol dltmrsuad. However, for personal property In
the care, custody or control of you or your "employees,” this exclusion applies only to that portion of
athnmdmwmaqwmmummmmm

The most that we will pay under this provision as an annual aggregete is $100,000, regardess
. of the number of occumences.

This provision does not apply 1o “employes’ property property thet is missi
il if wﬂmmmwwm Ak oy, s

{c) The aggregate limit for this coverage provision is part of the General Aggregate Limit and
SECTION Il - LIMITS OF INSURANCE  is changed accordingly.

(d) In the event of damage to or destruction of property covered by this exception, you shall, if

by us, replace the property or fumish the labor and materials necessary for repalrs
thereto, at actual cost 10 you, exdusive of prospective profit or overhead charges of any nature.

being
amount of the deductible indicated hcmwerour Irrltuflmlnymderﬂ'ns
provision shall not be reduced by the amount of such ble. Tl'leccrdtﬁmscfﬁapdiw

SECTION | -COVERAGES i replaced by the following:
2 Balusions
This insurance does not apply to:

p. Access Or Disclosre Of Confidentiadl Or Personal Information And Data-Related
Liability

Dameges arising out of:
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(1) Any access to or disclosure of any person's or orgenization's corfidential or personal
information, including patents, frade secrets, processing methods, customer lists,
financial informetion, credit card informetion, health information or any other type of
rorpublic information; or
The loss df, loss of usa of, to, of, inability to zocess, or inability to

O o o e 0 ok kv 1. oty

This exdusion apdies even if damages are daimed for nofification costs, credit monitoring
mb&ﬁcwuﬁbmmuwmmma
incurred by you or others arising out of that which is in Paragraph (1) or (2) above.

However, unless Paragreph (1) above epplies, this exdlusion does not epply to dameges because
of "bodily irjury”.
B. The following is added to Paragraph 2 EXCLUSIONS of SECTION | — COVERAGE B — PERSONAL
AND ADVERTISING INJURY LIABILITY:
2 Bdusions
This insurance does not apgly to:
Access Or Disclosure Of Confidential Or Personal Information
“Personal and advertisl arising out of aooess to or disdosure of person's of
i cm‘lm'lg E%Wr?mm:r? induding paterts, frade sw:g, processing
methods, customer lists, financial informetion, credit card informetion, health information or any
other type of nonpublic information.
This exdusion applies even if damages are daimed for notification costs, credit moniloring
forensic lc relations or cther loss, cost of
?mmmwwammmﬂgdemmgwmawmm?
organization’s confidential or personal information.
C. The following definiion is added to Section V- DERNITIONS :
“Hectronic data” means informetion, fecls or programs stored as or on, created or used on, or
transmitted to or from computer software (induding systerms and applications software), hard or floppy
disiks, CD-ROMS, tapes, drives, cells, data processing devices or any other media which are used
with electranically cortrolied equipment.

D For the purposes of this coverage, the definition of “property damege” in SECTION V— DERNITIONS
is replaced by the following:

“Property damage” mears:

a Physical injury to tangible property, including all resulting loss of use of that property, All such loss
of use shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of Lise shall be deermed
to occur at the fima of the "occumence” that calsed it; or

c Lnsqd.lcqsdmeof,wm,mmpﬁmd,irﬂjlnytomuimﬁ to

properly
elecironic data”, resulting from physical injury fo tangible property. All such loss of
"electronic data” shall be deemed to oocur at the time of the “occurmence” that caused it.

For the purposes of this insurance, "elecironic data” is not tangible property.
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S CONSOLIDATED INSURANCE PROGRAM RESIDUAL LIABILITY COVERAGE

ot Mool o AN ol B AR bl et B Rl

“products-completed
mrghmamhmm#dl apply as excess insurance over coverage avallable fo “you" under a
Consadlidated Insurance (such as an Owner Controlled Insurance Program or Confraclors
Controlled Insurance ;

wmwmmmmmmWMM|mmmumma
‘residential project” or any deductible or insured retertion, specified in the Consolidated Insurance

The following Is added to Section V- Definitions

“Residertial project” means any project where 30% or more of the fotal square foot area of the sructures
on the project is used or is intended fo be used for huran residency. This indudes but is not limited fo
singe or multifamily housing, apariments, cordominiums, townhouses, co-operalives or planned unit

and appurtenant stuctures (indludng pools, hot tubs, detached garages, guest houses or
any similar structures). A “residertial project” does not include military owned housing, college/university
owned housing or domitories, long term care fagilities, holels, motels, hospitals or prisons.

All other tenms, provisions, exdiusions and limitations of this policy apply.
T. AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OR FREMISES
SECTION Il —\WHO IS AN INSURED is amended to Include:

Wwritten cortract or wiitten o
MWMWmmmw%rgMdhm&m ntemu?c?ﬁg

in the written contract or written agreement, that is leased to you and
ah]edmﬁafdlmrg exlusions:

This insurance does not apply 1o
1. Any"occurrence" which takes place afler you cease to be a tenant in that premises.

2  Sniural alterations, new construction or demolition operations performed by or on behalf of the
additional insured listed In the written cortract or written agreement.

This insurance is excess of all other insurance avallable to the additional insured, whether primary, excess,
contingert or on any other basis, unless the written confract requires this insurance to be primaty. In that
event, this insurance will be primary relative fo insurance policy(s) which designate the additional insured
as a Named Insured in the Dedarations and we will not require contribution from such insurance if the
wriitten conract also requires that this insurance be non-confributory.  But with respect to all other
insurance under which the additional insured qualifies as an insured or addtional insured, this insurance
will be excess.

U AUTOMATIC ADDITIONAL INSUREDS — STATE OR GOVERNMENTAL AGENCY OR POUTICAL
SUBDIVISIONS ~ PERMITS OR AUTHORIZATIONS

SECTION It — WHO IS AN INSURED is amended to indude any state or govemmental agency or
subdivision or pofiical subdivision with whom you are required by written contradt, ordinance, law or
building code to name as an additional Insured subject to the folowing provisions:

This insurance applies only with to operations performed by you or on your behalf for which the
state or governmental agency of i or political subdivision has issued a penrit or authorization,
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This insurance does not apply 1o

1. wwwmmwwmmm@ injury” arnsing oul of operations
performed for the governiment, state o municipality; or

2 “Bodily injury” or “property damage” Induded within the “products-completed operations hazard’.

This insurancs is excess of all ather insurance available to the additional insured, whether prirmary, excess,

contingent or on any other basis, unless the wiitten contract requires this insuranos to be primary. In that

evernt, this insurance will be primary relative to insurance policy(s) which designate the additional insured

aahﬁﬂlmﬁunﬂa&dﬂmwﬂmwllﬂ@mmﬁhﬁmmmmﬁm

witten contract also requires that this insurance be non-contributory.  But with respect to al ather

Lr?gnemdermmmm Insured qualifies as an Insured or addtional Insured, this insurance
excess.

V. CONTRACTORS ALTOMATIC ADDITIONAL INSURED COVERAGE — COMPLETED OPERATIONS

SECTION Il — WHO IS AN INSURED s amended to indlude as an addtional insured any person or
organization who Is required by witten contract to be an additional Insured on your policy for completed
MmmmmIMIWMWUINWUMWMMMGn
MWWrmk'atﬂ'nﬂqedmm contrad, performed for that additional insured and
included in the "products-completed operations hazard'
This insurance is excess of all ather insurance available to the additional insured, whether primary, excess,
contingert or on any other basis, unless the written contract requires this insurance to be primary. In that
mﬁairamwllbepnnﬁymhhﬁmmpdhﬁ)mmmﬂa insured
asahhrmdlraredunmmaﬂmwllrntmmrem such insurance if the
written contract also requires that this insurance be noncontributory. But with respect to al other
Lﬁmba under which the aclditional insured qualifies as an Insured or addtional Insured, this insurance
ExXcess.

W. ADDOITIONAL INSURED — ENGINEERS, ARCHTECTS OR SURVEYORS

E‘I‘ENI N-DISANIEIEmmmdtolrﬂlmasanxuﬂmnhmmWardm
a.ma:r written contract to be an additional Insured , but anly
tol "pmertychrqp’u"pamﬂaﬁadmﬂsi i h

Nﬂeahm

1. Youracts or omissions; or

2 Theacts or omissions of those acting on your behalf;

In the performange of your ongping operations performed by you or on your behalf.

wammmmmaww not be engaged but s confractuglly
required to be added as an additional Insured to pdlwm i
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wﬁmmmmmﬂmMimmwmmm

This insurance does injury", "property damege” or "personal and adwvertising i
aidnlgo.toflmrmd;dnrg ﬁemggwmmmgmmam e

1. The preparing, or falling to prepare or approve maps, drawings, cpinions, reports,
wm%uw&aﬁuﬁu

2  Supenvisory, inspection or engineering services.

This insurance is exoess of all aiher insurance available to the additional insured, whether primary, excess,

contingert or on any other basis, unless the written contract requires this insurance to be primary. In that

mmlmﬂllmpﬁmmmmpdnﬂ)mmﬂnmmmamd

as a Named Insured in the Declarations and we will not require contribution from such Insurance if the

written contract also requires that this insurance be non-contributory. But with respect to al other

Lﬂmba under which the additional insured qualifies as an insured or additional insured, this insurance
excess.
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BITCO GENERAL INSURANCE CORPORATION
BITCO NATIONAL INSURANCE COMPANY

THIS ENDORSEVENT CHANGES THE POLICY. PLEASE READIT CARERULLY.
BROADENED COVERAGE - AUTOMDEILES

The fdlowing modifies Insurance provided under:

BUSINESS ALUTO COVERAGE FORM
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
rmockfied by this endorsement.
1- Broad Form Named Insured 10- Employee Hired Autos
2- Autormetic Waiver of Subrogation 11- Bodily Injury BExension
3- Autormetic Additional fnsured 12- Hired Auto Physical Damege

4- Pﬁmaﬂhﬂmﬁhﬂy-mlm 13- Enhanced Supplermentary Payments

5- LUnirtertiond Failure to Discloss Hazards 14- Fellow Eployee Coverage for Designeted
6- Bdended Naotice of Cancallation, Non-Renawal 15- Physical Damage — Transportation Bpenses
7~ When We Do Not Renew 16~ Fental Reirmbursement Coverage

8- Notice df Knowledge of Accident or Loss 17 - LoaryLease Gap Coverage

9- HEmployess as Insured 18- Accidental Air Bag Discharge Coverage

1.  BROADFORM NAMED INSURED
SECTIONL. A 1.- WHOIS AN INSURED - Paragraph d. s addadt

d  Any organization you newly acquire or form, except for a partnership, joint venfure or limited
liability compary, and over which you meintain mejority ownership or inferest (51% or more) or for
which you have assumed the active management, will qualify as a Named Insured if there is no
other similar insurance available to that organization. However, coverage under this provision s
only afforded until the end of the policy period or the 124month anniversary of the policy inception
date, whichever is earlier.

2  AUTOMATIC WAIVER OF SUBROGATION

Section IV — Business Auto Conditions, Paragraph A5, Transfer of Rights of Recovery Against
Others to Us, is deleted and replaced with the following:

a i the insured has rights to recover al or part of any payment we have made under this Coverage
Fom, those rights are transferred to us. The insured must do nothing after loss to impair those
nights. At our request, the insured will bring "sut" or fransfer those rights to us and help s

b ﬁmquaGWamwmmwwmm“mwwdmymnﬁg

have against any person or organization because of payments we make for damages under
coverage fom
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3 AUTOMATIC ADIXTIONAL INSURED

sa:noun-w-msmmlm Paragraph A1, is amended to indude as an “insured” any
or organization who Is required by written contract or agreement to be an additional insured on
mﬂpdk.y mwmmmnaulwmudmmmmamww
4. PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION
The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the
Other Insurance - Primary And Bxoess Insurance Provisions in the Motor Carrier Coverage Form and
supersades any provision to the corirary:

This Coverags Form's Covered Autos Liahllity Coverage Is primary to and will not seek contribution from
any ather InsUrance available o an "Insured” Under your palicy provided that:

1.  Such"insured" is 2 Named Insured under such other insurance; and

2 Youl'afaagreedlnwmlg in a contract or agreement that this insurance would be primary and
would not seek contribution from any other insurance avallable to such “insured’.

5 UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
we rdlied on your representations as o exdisting and past hazards, if unintentionally you should

fail to disclose all such hazards at the inoeplion date of your policy, we will not deny coverage undex this
Coverage Form becausa of such fallure.

6  EXTENDED NOTICE OF CANCELLATION, NON-RENEWAL
The COMMON POLICY CONDITIONS | tem A2b. is deleted and replaced with the following:
A2b. 60 days before the effective date of the cancellation if we cancel for any other reason.
7. WHENWE DO NOT RENEW
SECTION IV— BUSINESS ALITO CONDITIONS | is amended to add ltem B9.:

a |f we choose to nonrenew this policy, we will mail or deliver to the first Named Insured shown in
the Dedarations written natice of the nonrenewal nat less than 60 days before the expiration date,

b If we do not give natice of our intent to nonrenew as prescribed in a above, it is agreed that you
may extend the period of this palicy for a mesdmum addtional sbdy (60) days from its scheduled

ration date. Where not otherwise prohibited Ianrtreads!ﬁ'lgﬁem's.mﬂﬂorsarﬂmas
WMnianmmmﬂmmw s further agreed that so long as It Is not
by law, this one-time sixty-day extension is the sole andlqumed

atherwise prohibited
mmtﬂiemﬁairﬂjadasamaﬂdmfdmmywﬁam prescribed

8  NOTICE OF KNOWLEDGE OF ACCIDENT ORLOSS
SECTION IV - BUSINESS AUTO CONDITIONS |, tem A2a is deleted and replaced with the following:
2 Duties inthe Event of Accident, Claim Suit or Loss:
a  You must ses to It that we are nolified of an "accidert”, "daim’, "suit” or "loss" which may

result in a claim as soon as practicable after the "oocumence” has been reported fo you, a
partner, a member, an officer, or an employes designated to gve notice fo us. Notice
should indluds:
(1)  How, whenand where the "accident" or “loss” cocurred,
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(@ The insureds’ name and address; and
(3) To the exdent possible, the names and addresses of any injured persons and
witnesses,

8.  EVPLOYEES ASINSURED

The following is added to the Section Il - Covered Autos Liahility Coverage, Paragraph A1. Who s
Aninsured provision:

Any "employee” of yours is an "insured” while using a covered "auto” you don't own, hire or borrow
in your business or your persoral affairs.

10. BVWPLOYEE HRED AUTOS
A Changes In Covered Autos Liability Coverage
The following is added to the Who Is An Insured Provision:
An "ermployee” of yours is an "insured” while operating an "auto" hired or rented under a cortract
or agreerment in an "eployee's’ name, with your permission, while performing duties related to
the conduct of your business.
B Changes In General Conditions

Paragraph Shb. of the Other Insurance Condition In the Business Auto Coverage Form and
51, of the Other Insurance - Primary Anc Excess Insurance Provisions  Condition in
the Motor Carrier Coverage Form are replaced by the fdllowing:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos” you
own:

1. Anycovered "auto” you lease, hire, rent or bormow; ard
2 Any covered “auto” hired or rented by your "employee” under a confract In an "employee’s”
name, with your permission, while performing duies related to the conduct of your
business.
However, any "auto" that is leased, hired, rented or bormowed with a driver is not a covered "auto”,
11,  BODILY INIURY EXTENSION

SECTION V - DEANITIONS , Paragraph C. is deleted and replaced by the following:

C "Bodily Inury" means bodly Ijury, sickness or disease sustalned by a person, Including mental
anguish or death resulting from any of these, at any fime. Mental anguish means any type of
mental or emofional illness or disease.

12  HIRED AUTO PHYSICAL DAMAGE

SECTION lILAA. - Coverage Extensions - Paragraph . is added:

¢ Hired Aulo Physical Damage

If Comprehensive, Specified Causes of Loss or Collision coverage is provided under this policy,
then Hired Auto Physical Darmage Is provided for that coverage part sublect to the following

(1) The most we will pay for any one "accident” or "loss” under this Hred Auto Physical
Dameage Coverage is the lesser of:

(8) Theany one "Acddent’ or "Loss" amount of $100,000,
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() The actual cash value; or

(©) Costof repair.
Clldiigﬁmhpayfua ha(1)abwewlharadmdbyacbdﬂibﬁa The

deductible will be equal to ﬂ'nelafgeﬂchmchuamcdﬂ to ary owned "auto” for that
coverage. The deductible will be waived for *loss" caused by fire or lighining.

Subject to paragraph c.(1). above, we will provide coverage equal 1o the broadest physical
WWWMBWWMWMMNW

3 When you are required by written confract to Indermnify a lessor for aciual finandal loss
because of loss of usa of a hired "auto” resuiting from a covered "accident” or “loss”, we Wil
cover that financial loss subject to the limit specified in paragraph c.(1).
12 BENHANCED SUPPLEVENTARY PAYMENTS

SECTION NA22 COVERAGE EXTENSIONS, Supplerrentary Payments (2) and (4) are replaced by
fhe following:

(2 Up to$2,500 for the cost of bail bonds (including bonds for related traffic laws viclations) required
because of an "accident” we cover. We do not have to fumish these bords.

(4 Al reasonable expenses incurmed by the "insured’ at our request, including actual loss of eamings
up to $350 a day because of time off from work.

14 FELOWBMPLOYEE COVERAGE FOR DESIGNATED ROSITIONS
The Fellow Employes Exclusion contained in Section ILB5. d:asrutaxi\:toltafdkmhgmtius
or Job tifles: foreman, supenisor, manager, officer, partner or other senior level "employee”. Coverageis
excess over all other colledtible insurance.
15 PHYSICAL DAMAGE - TRANSPORTATION EIPENSES
SECTION lllLA-4a. Transportation Expenses | is replaced by the following:
a  Transporiation Expenses
“bwllmymmﬁoparchytoanmdmmdﬁ 500 for termporary transportation expense incurred by
35k Gy Sfix Coamt R o Spechid Gung' o Lot oo Vi i 0o fo Mtpcary
you camy pay
transportation expenses incurred during the period beginning 48 hours after the theft and ending,
raga:dessdﬂwpdbfseaplraﬂmvﬂmhmed‘amo‘lsreturnadtousaomapayfuhs"ﬁs‘
For autos provided with termporary transportation expense, the following physical damage coverage will
(1) The most wewil myfaayona *accident” or “loss" under the temporary transporiation expense
physical damege coverage Is the lessor of;
(@ Theany ane "Accidert” or "Loss" amount of $100,000;
() Theaclud cashvalug o

{c) Costofrepar.
Qur abligation to pay for a loss in a.(1) above will be reduced by a deductible. The deductible will

be equal to the largest deductible applicable to any owned "autc" for that coverage. The
dedhctible will be waived for "loss” causad by fire or lightning.

AP-0402 (10/17) &
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(2) Subject to paragraph a(1). above, we Will provide coverage equal to the broadest physical
damage coverage applicable io any covered "auto” shown in the declarations.

(3) When you are required by written contract to indermify a lessor for actual finandial loss because
of loss of use of a hired "auto” resuiting from a covered "acddent” or loss”, we will cover that
finandial loss subjedt fo the limit specified in paragraph a.(1).
16 RENTAL REVBURSENMENT COVERAGE

SECTION A4, - Coverage Extensions - Paragraph d. is added.

d Iiya.lmny Causes of Loss or Callision for the
‘auto" as provided urﬁmpdw, then Rerntal Reimbursement isw
Iuﬂutmagemﬂ&hedtohfdmrg

1. V\bwllpaylarﬂalranﬂman’aimimmdbymfaﬁmﬂd‘mw
because of “loss" other than theft, to a covered "auto”. Payment applies in addiion 1o the

otherwise applicable amount of each coverage you have an a covered "auln”. No
deductibles apply to this coverage.

2  We will only pay for those expenses incurred during the policy period beginning 24 hours
after the "loss" and ending, regardess of the policys expiration, with the lesser of the
Tollowing number of days:

{8) The number of days reasonably required to repair or replace the covered "auto”; or,
(b) 30days.
() Ourpayment s limited to the lesser of the fallowing amounts:
(1)  Necessary and actual expenses incurred; or
(2 $50perday.
17. LOANLEASE GAP COVERAGE
Physical Damege Coverage  is amended by the arkiiion of the following:
In the evert of a total "loss™ 10 a covered "auto”, we will pay your additional legal obligation for any
differerce between the actual cash value of the “auld” a the time of the loss end the "outstanding
balance” of the loan/leass, not io exceed $2,500 for any one vehide or $25,000 annually in aggregate.
For the purposes of this endorserment, "outstanding balance” means the amount you owe on the
mmmumdmmwmwﬁmmmma
interest or charges resulting from overdue payments, excess wear
aﬂteard'argasuleasetmmmfees.mforwmdmas, Life Insurance;
Heslth, Accident or Disability Insurance purchased with the loan or lease; and camy-over balances
from pravious loans or leases.
18 ACCIDENTAL AIR BAG DISCHARGE COVERAGE

SECTION liLB3a - Exciusions . This exciusion does not apply 10 the acdidental dischange of an alr bag.

AP-0402 (10/17) -5
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) o DATE (MM/DDIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE : ;

12/27/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ . SRR‘..E?CT Jacquie Monroe
Arthur J. Gallagher Risk Management Services, Inc PHONE FAX
4350 W Cypress St Suite 300 (B, No, ity 727-797-6250 (AIC, Noy
Tampa FL 33607 ADDREss. CertRequests@ajg.com
INSURER({S) AFFORDING COVERAGE NAIC#
INSURER A : Zenith Insurance Company 13269
INSURED WATEEEN0) INSURER B :
Watson Construction Company, LLC -
940 NW 247th Drive INSURERE :
Newberry FL 32669 INSURER D :
INSURER E:
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1553950414 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMDDIYYYY) (MMIDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 5
DAMAGE 1O RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s
MED EXP (Any one person) $
PERSONAL & ADVINJURY  §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5
POLICY 5 Loc PRODUCTS - COMP/OP AGG _ §
OTHER §
AUTOMOBILE LIABILITY %:Etglmalgéli\é%[n)tﬁmsg CIMIT %
ANY AUTO BODILY INJURY (Per person) ~ §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED ‘ | RETENTION $ 5
A |WORKERS COMPENSATION 7133881307 1112023 112024 (X | ERre o LH
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH) E.L. DISEASE - EAEMPLOYEE § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT 51,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Excluded officer-Douglas H. Dabney (managing member), Tammy Dabney (managing member)
RE: Project No. 918-7901-NW 32nd Ave. Resurfacing.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Alachua County Board of County Commissioners A UTIOREED FEFRESENTATIVE

~ 20,

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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EXHIBIT 9: FHWA-1273

FHWA-1273 - Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

Il MNendiscrimination

IR Mon-segregated Facilities

Y.  Dawvis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI,  Subletting or Assigning the Contract

WIl. Safety: Accident Prevention

VIll. False Statements Conceming Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl Certification Regarding Use of Contract Funds for
Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) {excluding
emergency contracts sclely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or senvices). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incarporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR B633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract), 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract, 23
CFR 633.102(d).

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on & Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does nct include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C.101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are nct applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 22 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (28 U.S.C. 784),
Title VI of the Civil Rights Act of 1964, as amended (42 U .5.C,
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Mote; The U.S, Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.5.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.5.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Laber (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 80 and 49 CFR Part 27) and orders of the Secretary of
Laber as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.5.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.5.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO;

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
gooed faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

“It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demation, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the confracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
mimmum:

a. Pericdic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer or other knowledgeable company official,

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.,

d. Motices and posters setting forth the contractor's EEC
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

€. The contractor's EEQ policy and the procedures to
implement such pdlicy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisemnents will be placed in publications having a large
circulation among mincrities and wornen in the area from
which the project work force would normelly be derived.

a. The contracter will, unless precluded by a valid
bargaining agr t, conduct syst: tic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
impiementation of such an agreement has the effect of
discriminating against minorities or women, or chligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
persennel actions of every type, including hiring, upgrading,
promaotion, transfer, demation, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢, The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action, If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resclve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such cormrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minerities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full joumney level status
employees in the type of trade or job classification invelved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). Inthe event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230,405, Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contracter is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so cerdify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified andfor qualifiable
mincrities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8, Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race. color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to camy out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4} Disqualifying the contractor from future bidding as non-
responsible.

¢. The Title VI and nendiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

130

Road and Bridge Construction Agreement No. 13531, LAP Contract Number 4412191-1-58-01 with Watson Construction Company, LLC for NE 53rd Ave at Animal Services (LAP)



(1) The number and work haurs of mincrity and non-
minority group members and women emploved in gach work
ciassification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase emplayiment
opportunities for minorties and women; and

(3) The progress and effors being made in localing, hiring
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
fepert to the contracling agency each July for the duration of
the project indicating the number of minerity, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This informalion is
to be reported on Ferm FHWA-1384 . The staffing data should
represent the project work force on board in &ll or any part of
the last payrall period preceding the end of July. |f on-the-job
Iraining is being required by special provision, the contractor
will be required to collect and report training data. The
empleyment data should refiect the work force on board during
all or any part of the last payroll period preceding the snd of
July:

lIl. NONSEGREGATED FACILITIES

This provision |s applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than §10,000, 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such &
manner that segregation on the basis of race, coler, religion,
sex, sexual orientation. gender identity, or national origin
cannot result. The contraclor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom, The contracter's abligation extends
further to ensure that its employees are net assigned to
perform thelr services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
dnnking fountasins, recreation or entertainment areas,
transportation, and housing provided for employees. The
centractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
belween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section |s applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
dcoordance with 22 CFR 5.5, The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway, 23 U.S.C. 113,
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt, 23 US.C, 101,
\Where applicable law requires that projects be treated as a
project on & Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examplas
Include: Surface Transpertation Block Grant Program projecls
funded under 23 U 5.C. 133 [excluding recrealicnal trails
prejects], the Nationally Significant Freight and Highway
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Projects funded upder 23 U.S.C 117 and National Highway
Freight Program projects funded under 23 U.S.C. 167

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 55 ‘Contract prowvisions and
related matters” with minor revisions to conform o the FHWA.
1273 farmiat and FHWA program requirements

1. Minlmum wages (29 CFR 5.5)

a Al laberers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
ofter than once a week, and without subsequent deduction or
rebate on any accolnt (except such payroll deductions a5 are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is atlached herete and made & part
hereof, reqardiess of any contractual relslionship which may
be alleged to exist batween the conlractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)2) of the Cravis-Bacon
Act on behalf of isborers or mechanics are considered wages
paid ta such |aborers or mechanics, subject to the provisions
of paragraph 1.d, of this section. also, regular contributions
made o costs incurred for mere than 2 weekly period (but not
|ess often than quarterly) under plans, funds, or programs
which cover the particuler weekly period, are deemed to be
constructively made or incurred during such weekly penod
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 22 CFR 5 5(a)(4). Laborers or
mechanics parforming work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payrdll records accurately set forth the
time spent in each classification in which work is perfarmed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the centractor and its subcontractors al
the site of the work in 2 prominent and accessible place wherg
It can be easily seen by the workers,

b_{1) The contracting officer shall require thal any class of
laborers or mechanics, Including helpers, which is net listed in
the wage delermination and which is to be employed under the
contract shall be classified in confarmance with the wage
determinaiion, The centracting officer shall approve an
additional classification and wage rate and fringa benefits
{herefore only when the following criteria have been met

(i) The work to be performed by the classification
requested is nat performed by a classification in the wage
determination; and

(1) The classification (s utllized [0 the area by the
consiruction industry: and



(i} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the labeorers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210, The
Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laberers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for finge benefits, where appropriate), the
contracting officer shall refer the questions. including the
views of all interested parties and the recommendation of the
contracting officer. to the Admini for ination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day pericd that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenewver the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is net expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay ancther bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bena fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,

including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such viclations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cerification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is perforred a copy of all payralls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 28 CFR 5.5(a)(3){i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance.” signed by the contractor or
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subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payrall for the payroll peried contains the
information required to be provided under 25 CFR
5.5(a)3)ii), the appropriate information is being
maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
pemissible deductions as set forth in 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH=347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil of criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (20 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U .S, Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 30 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency {where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid net less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered pregram shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be cbserved.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fiinge benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recegnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.18, trainees will nct be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumneyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
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corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in & training plan
approved by the Emplayment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Empleyment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training pregrams which have been certified by the
Secretary of Transportation as promating EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
23 CFR 230.111{e){2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to joumeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 28 CFR 5.5.

6. Subcontracts. The contractor or subcentractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-12732 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clausesin 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 289 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 25 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resclved in
accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the confractor
(or any of its subcontractors) and the contracting agency, the
U.5. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility (29 CFR 5.3)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. Mo part of this contract shall be subcontracted to any persen
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100.000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards,

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
then one and cne-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek, 28 CFR
5.5

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watehmen and
guards. employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(b)(2)" for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 28 CFR 5.5.

*§27 as of January 23, 2019 (See 84 FR 213-01, 218) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990).
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3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act. which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section,
29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs 1
through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
‘with the clauses set forth in paragraphs 1 through 4 of this
section. 29 CFR 5.5

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This pravision is applicable to all Federal-aid construction
contracts on the Mational Highway System pursuant to 23 CFR
635116,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perforrn work with its own organization™ in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does net include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements,

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or

equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
conftract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 625,102,

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions,

3. Pursuant to 23 CFR 635.116(c), the contractor shall fumnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. Mo portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1)is not applicable to design-build contracts; however,
confracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
govemning safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcentract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 28 CFR 1926.10.

3. Pursuant to 289 CFR 19263, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
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with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C,
3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concermned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a viclation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts. Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement. false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1918, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.5.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.326.

X. CERTIFICATION REGARDING DEEARMENT,
SUSFENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200, 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tler Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the cerification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The cerification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective paricipant knowingly rendered
an erroneous certification, in addition to cther remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this propeosal is submitted if any time the prospective first tier
paricipant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180,350,

e. The terms "covered transaction," "debarred.”
"suspended,” "ineligible,” "participant,” "person,” "principal "
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200,
*First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant {such as the prime cr general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
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whe has entered into & covered transaction with a récipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into & covered transaction with & First Tier
Participant or other Lower Tier Participants (stch as
subcontracters and suppliers).

f: The prospective first tier participant agrees by submitting
Ihis proposal that, should the proposed coverad transaction he
entered into, it shall not knowingly enter into any lower tier
oovered transaction with a person who is debamed,
suspended, declared ineligible, or voluntarily excluded from
parlcipation in this covered transaction. unless authorized by
the department or agency entering into this transaction, 2
CFR 180,330

g. The prospective first tier participant further adrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligitility
and Voluntary Exclusion-Lower Tier Covered Transactions,"”
provided by the department er contracting agency, entering
Inte this covered transaction, without madification, in all lower
ller caverad transactions and in all solicitations for lowsr tier
covered fransactions exceeding the $25 000 threshold, 2 CFR
180.220 and 160.300.

h. A participant in & covered transaction may rely upon a
certification of & prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction. unless it
knows thet the cedification is emoneous. 2 CFR 180.300;
180,320, and 180.325. A parlicipant is responsible for
ensuring that its principals are not suspendead, debarrsd, or
otherwise Ineliglble to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
padicipant mey, but 1s not required to, check the Syslem for
Award Managemen! website (hitps ffwww sam gow/) 2 CFR
180,300, 180,320, and 180225,

I, Nothing contained In the foregoing shall be construed lo
require the establishmenl of & system of records in order to
render in good faith the certification required by this clause,
The knowledge and information of the prospective participant
|s nel required to exceed that which is normally possessed by
2 prudent person in the ordinary course of business deslings.

|. Except for transactions autharized under paragraph (f) of
these instructions, if a padicipant in & covered transaction
knowingly enters inta a lower lier covered transaction with a
person wha is suspended, debarred, ineligible, ar voluntarily
excluded frem participation In this transaction, in additien to
other rermedies available to the Federal Government, the
departrent or agency may terminate this transaction for cause
or default, 2 CFR 180,325,

wreew

2. Cortification Regarding Debarment, Suspension,
Ineliglbility and Voluntary Exclusion = First Tier
Participants:

8, The prospective first tier participant cedifies lo the best of
Its knewledae and belief, that it and its princlpals:

(1) Are not presently debamred, suspended, propesed for
debarment, declared ineligible, ar voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;

(2} Have nol within & three-year period preceding this
proposal been convicted of or had a civil judament rendered
against them for commission of fraud or a criminal offenss in
connechion with obtsining, attempting to obtain, or performing
a public {Federal, State, or local) transaction or contract under
8 public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgary,
bribery, falsification or destruction of records, making false
stalements, or receiving stolen property. 2 CFR 180 800,

(3) Are not presently indicted for or otherwlse criminally or
chvilly charged by a gavemmental entity (Federal, State ar
local) with commission of any of the offenses enumerated In
paragraph (a)(2) of this certification, 2 CFR 160,700 and
180.800; and

(4) Have nct within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, Stale of local) terminated for cause or defaull. 2
CFR 1180,335(d).

(5) Are not a corporation that has been convicted of a felony
viclation under any Federal law within the two-year perod
preceding this propesal (USDOT Order 42006 implementing
appropriations act requirements); and

(6) Are net a corperation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
adminfstrative remedies have been exhausted, or have lapsed,
and that is not being paidin a timely manner pursuant to.an
agr with the authority responsible for collecting the tax
liability (USDOT Crder 4200 6 implementing approprations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shauld altach an explanation 1o this proposal. 2
CFR 180335 and 180 340

3 Instructions for Certification - Lower Tler Participants:

(Applicable to all subcentracts, purchase orders, and olher
|cwer tier transactions requinng prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200,220.

&@. By signing and submitting this proposal, the prospective
Iower tier participant is providing the certification set out below,

b. The cerifieation in this clause s a material representation
of fact upon which reliance was placed when this transaction
was entered into, If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction ofiginated may pursue available remedies,
Ineluding susp 1 andfor

c. The prospective lower tier parhcipant shall provide
[mmediate written notice to the person ta which this proposal (s
submitted if af any time the prospective (ower tier participant
learns that its cerification was amoneous by reason of
changed cireumstances. 2 CFR 180 365,

d. The terms “covered lransactien," "debarred "
"suspended," "ineligibls " "participant,” "person " "principal "
and "“valuntarily excluded” as used in this clause, are defined
In 2 GFR Farts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
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stbmitted for assistance in obtaining & copy of those
regulations, “First Tier Covered Transactions” refers to any
covered {ransaction between a recipient or subrecipient of
Federal funds and a participant (such &s the pnme or genarsl
contract), “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
tsuch 85 subcontracts). “First Tier Participant” refers to the
participant wWho has entered into a covered transaction with 3
recipient or subrecipient of Federal funds (such as the prime or
general centractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with 2
First Tier Participant or other Lower Tier Participants (such as
subcentractors and suppliers)

&, The prospective lower tier paricipant agrees by
subrnitting this prepesal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with 2 person who is
debarred, suspended, declared ineligitle, or valuntarly
excluded from participation [n this covered transaction, unless
authorized by the department or agency with which this
trensaction originated. 2 CFR 1200 220 and 1200 332

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause litled
"Certificalion Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction."
without modification. in all lower tier covered transactions and
In all solicitations for lower tier covered transactions excesding
the 525,000 thresheld, 2 CFR 180,220 and 1200.220,

0. A participant in & covered transaction may rely upon &
certification of & prospective participant in a lower tisr coversd
Iransaction that is not debamred, suspended. ineligible, or
voluntarly excluded from the covered transaction, unless it
Knows that the certification is eroneous. A pardicipant is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions, To verify the =ligibility of its principals, as well as
the eligibility of any lewer tier prospective paricipants, each
penicipant may, but is not required fo, check the System for
Award Mapagemesnt website (https fhwww sam govl), which is
compiled by the General Services Administration. 2 CFR
180,300, 180.220, 180,330, and 180,335.

h. Mething contained in the foregeing shall be construed to
require establishment of & system of records in order to render
In good faith the cerificatien required by this clause, The
knowledge and information of participant is net required to
exceed that which is nemally possessed by a prudent person
in the ordinary course of business dealings,

i, Excapt for transactions authonzed undar paragraph & of
these instructions, If & participant in & covered transaction
knowingly enters into & lower tier covered transaction with a
persen who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Gavernment, (he
department or agency with which this transaction eriginaled
may pursue available remedies, including suspension andfor
debtarment. 2 CFR 180.325.

RS

Certification Regarding Debarment, Suspension,
Ingligibility and Voluntary Excluslon--Lower Tier
Participants:

1 The prospective lower lier paricipant certifies, by
submission of this proposal. that neither It nor its princlpals:

(a)is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participaling In
covered transactions by any Federa| depadment or agency 2

CFR 180.355,

(b} is & corporation that has been convicted of & felony
viclation under any Federal law within the two-year penod
preceding this proposal (USDOT Order 4200.6 implemenling
appropriations act requirements); and

(z}is a corporation with any unpaid Federal tax lishility thal
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in & timely manner pursuant to an agreement
with the authority responsible for collecting the tax lability
(USDOT Order 4200.6 implementing sppropriations acl
requirements)

2. Where the prospective lower tier participant is unable to
certify to any of the statemenls in livs certification, such
prospective participant should attach an explanation te this
proposal.

R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts end to all related subcontracts which excesd
5100,000. 49 CFR Part 20, App. A,

1. The prospective participant cerlifies, by signing and
submitting this bid or proposal, te the best of his or her
knowledge and belief, that:

a Mo Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Caongress in connection with the awarding of any Federal
rontract, the making of any Federal grant, the making of any
Federal loan, the entering Into of any cooperative agreement,
and the extension, continuation, renewal, diment, o
modification of any Federal contract, grant, loan, or
cooperative agreement

b If any funds other than Federal appropnated funds have
Lieen paid or will be paid to any person for influencing or
aftempting to influence an officer or employee of any Federal
agency, & Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
gonnection with this Federal contract, grant, loan, o
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Farm ta Repon
Lobbying," in accardance with its instructions.

2 This certification is a matenal representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this cerification is a prerequisite
for making or enterina into this frapsaction imposed by 31
U.5C 1352 Anyperson who fails to file the required
certification shall be subject to a civil penalty of nat l2ss than
$10,000 end not more than §100,000 for each such failure,

3. The prospective paricipant also agrees by submitting its
tid or proposal that the paricipant shall require that the
|language of this certification be included in all lower lier
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subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly,

Xll. USE OF UNITED STATES-FLAG VESSELS:

This prowvision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381,

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
3817, Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

‘When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commaodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels, 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20580, (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ccean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
‘wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a, Tothe extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and {d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or [ess than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral rescurce materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EXHIBIT 10: WAGE RATE DECISION NUMBER FL157

3/6/23, 10:16 AM SAM.gov
"General Decision Number: FL20230157 ©1/06/2023

Superseded General Decision Number: FL28228157
State: Florida
Construction Type: Highway
County: Alachua County in Florida.
HIGHWAY CONSTRUCTION PROJECTS
Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658,
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to

contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(6@).

Executive Order 14026
generally applies to the

|If the contract is entered | |
|into on or after January 3@, | |
|2022, or the contract is | contract. |
| renewed or extended (e.g., an |. The contractor must pay |
|option is exercised) on or | all covered workers at |
|after January 30, 2022: | least $16.20 per hour (or |
| | the applicable wage rate |
| | 1listed on this wage |
| | determination, if it is |
higher) for all hours
spent performing on the
contract in 2023,

If the contract was awarded on|. Executive Order 13658
or between January 1, 20815 and generally applies to the

|January 29, 2022, and the | contract. |
|contract is not renewed or |. The contractor must pay alll|
extended on or after January covered workers at least
38, 2022: $12.15 per hour {(or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contracteor requirements and worker
protections under the Executive Orders is available at
http://waw.dol. gov/whd /govcontracts.

Modification Number Publication Date
2] 01,/86/2023
SUFL2013-018 08/19/2013

hitps:/sam.goviwage-determination/FL20230157/0
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3/6/23, 10:16 AM SAM.gov

Rates Fringes
CARPENTER, Includes Form Work....$% 13.81 *#* e.0e
CEMENT MASON/CONCRETE FINISHER...% 13.96 *#* 9.08
ELEETRECTERN 1« o iii 5inntaurbrinis i b & hse 4L 6vd $ 22.11 0.00
HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Machine).....$ 12.68 ** .32
HIGHWAY/PARKING LOT STRIPING:

PAINEEI. « o wms s samane v anaansa ) 118 TF 9.00
IRONWORKER, ORNAMENTAL........... 13,48 ** 9.00
IRONWORKER, REINFORCING.......... $ 15.82 ** 0.00
IRONWORKER, STRUCTURAL...........$ 17.50 9.00
LABORER (Traffic Control
Spectaldet . ovvrinpesein vavmee % 18.73 ** 0.008
LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
PASEREBMEON i wmmonwisimdv o 413,13 % e.00
LABORER: Commeon or General...... 4 8.94 ** e.00
LABORER: Grade Checker..........$ 13,52 ** 9.80
LABORER: Mason Tender -
Cement/Concrete.......oouvinunnnn. $ 12.81 ** 8.088
LABORER: Pipelayer.............. $ 14.34 ** .00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 12.63 ** e.ee
OPERATOR: Bobcat/skid

Steer/Skid Loader................% 12.78 ** ©.00
OPERATOR: Broom/Sweeper......... $ 11.38 ** 8.00
OPERATOR: Bulldozer............. % 15.74 ** 9.08
OPERATOR: Concrete Finishing

Machine. . ovisamnaivsniydvasses % 15.44 ** e.e0
OPERATOR: Crane.................5 20.38 9.00
OPERATOR: Curb Machine..........$ 19.33 0.60
OPERATORT ‘DFi11. . oo oo vsvmuasnnins £ 14.71 ** 0.00
OPERATOR: Forklift.............. % 11.68 ** 9.08
OPERATOR: Gradall...............$ 14,71 ** 9.00
OPERATOR: Grader/Blade.......... 4 18.89 a.ee
OPERATOR: Loader................ $ 13.03 ** 9.08
OPERATOR: Mechanic.............. $ 16.68 9.0

hitps:/sam.goviwage-determination/FL20230157/0
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3/6/23, 10:16 AM SAM.gov

OPERATOR: Milling Machine.......$ 14.76 ** 0.60
OPERATOR: Oiler................. $ 14.92 ** 0.2

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 14.35 ** 0.00
OPERATOR: Piledriver............ $ 17.23 8.00
OPERATOR: Post Driver

{Guardrail/Fences)............... $ 20.22 8.0e
OPERATOR: Roller................% 11.80 ** @.00
OPERATOR: SCraper..........eoesss $ 12.01 ** e.00
OPERATOR: Screed................ £ 13.76 ** @.00
OPERATOR: Trencher..............$ 19.99 @.00
PAINTER: SPray.........ocoov.ee..$ 19.57 0.00
TRAFFIC CONTROL: Flagger....... $ 12.02 ** 8.00
TRUCK DRIVER: Dump Truck........ % 11.55 *#* 8.0e
TRUCK DRIVER: Flatbed Truck..... $ 14.28 *+ a.00
TRUCK DRIVER: Lowboy Truck...... 4 15.64 ** 8.ee
TRUCK DRIVER: Slurry Truck...... $ 11.96 ** 0.08
TRUCK DRIVER: Water Truck....... $ 12.42 ** 0.60

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14826 (%16.20) or 13658
{$12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (E0) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employvee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

hitps:/sam.goviwage-determination/FL20230157/0
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (dii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
985 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-0@7 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, 07
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8@1@
88/29/2014. UAVG indicates that the rate is a weighted union

hitps:/sam.goviwage-determination/FL20230157/0
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average rate. OH indicates the state. The next number, @810 in
the example, is an internal number used in preoducing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
HNational Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 28218

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28218

hitps:/sam.goviwage-determination/FL20230157/0
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4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"

https://sam.goviwage-determination/FL20230157/0
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EXHIBIT 11: TITLE VI ASSURANCE - DOT 1050.2A, APPENDICES A and E

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafier referred to as the “contractor”) agrees as follows:

I

Compliance with Regulations: The contractor (hereinafier includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subconiracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

&, withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a confract, in whole or in part.

Encorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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APPENDIX E

Duting the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “coniractor™”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

» Title V1 of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on
the basis of sex);

« Section 504 of the Rehabilitation Act of 1973, (29 U.S.C, § 794 ef seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

® The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits
discrimination on the basis of age);

» Airpori and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex});

* The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

e Titles IT and I11 of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Transportation regulations at 49
C.ER. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

» Executive Order 13166, Improving Access fo Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title V1, you must take reasonable steps to ensure that LEP persons have meaningful
access fo your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U,S.C. 1681 et seq).
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body of such request you must state your email address, full name, mailing address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with Alachua County
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this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

e Until or unless you notify Alachua County as described above, you consent to receive
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to you by Alachua County during the course of your relationship with Alachua
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