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AGREEMENT BETWEEN ALACHUA COUNTY &
COLEMAN CONSTRUCTION INC
FOR ANNUAL ROADWAY CONSTRUCTION MATERIAL HAULING SERVICES
NO. 14028

This Agreement (“Agreement”) is made by and between Alachua County, Florida, a political
subdivision and charter county of the State of Florida, by and through its Board of County Commissioners
(the “County”) and Coleman Construction Inc, a Florida for profit corporation which is authorized to do
business in the State of Florida (“Contractor”), who are collectively referred to as the “Parties”.

WITNESSETH:

WHEREAS, the County publicly issued a(n) ITB seeking qualified firms or individuals to provide
the hauling of roadway construction materials including but not limited to asphalt millings, limerock and
borrow material from the designated work site to another location located within the County as determined
by the Alachua County Public Works Department; and

WHEREAS, after evaluating and considering all timely responses to the solicitation, the County
identified Contractor as top ranked entity in the solicitation process; and

WHEREAS, the Contractor is willing to provide work and services to the County; and

WHEREAS, the County desires to engage Contractor to provide the work and services described
herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and other good and valuable consideration, the receipt of which is acknowledged, the County and
Contractor agree as follows:

1. Recitals. The foregoing recitals are incorporated herein.

2. Scope of Services/Work. In accordance with the terms and conditions of this Agreement,
Contractor agrees to provide and perform include the hauling of roadway construction materials including
but not limited to asphalt millings, limerock and borrow material from the designated work site to another
location located within the County as determined by the Alachua County Public Works Department, as
more particularly described in the Scope of Services/Work attached hereto as Exhibit “1” and incorporated
herein (“Services”) for and as needed by the County. It is understood that the Services may be modified,
but to be effective and binding, any such modification must be in writing executed by both the Parties.

3. Term. This Agreement is effective upon execution by both Parties (“effective date””) and continues
until the September 30, 2024, unless earlier terminated as provided herein. This Agreement may be
amended at the option of the County for two additional one-year terms at the same terms and conditions
outlined herein.

4. Qualifications. By executing this Agreement, Contractor makes the following representations to
County:

A. Contractor is qualified to provide the Services and will maintain all certifications, permits and
licenses necessary to provide the Services during the term of this Agreement.

B. Contractor will assure that all personnel who perform the Services, or perform any part of the
Services, are competent, reliable, and experienced to perform their assigned task property and
satisfactory. Contractor will perform the Services with the skill and care which would be
exercised by a qualified contractor performing similar services at the time and place such
services are performed. If failure to meet these standards results in a deficiency in the Services
or the related tasks or designs, Contractor will, at his/her/its own cost and expense, re-do the
Services to correct the deficiency, and shall be responsible for any and all consequential
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damages arising from the deficiency.

C. Contractor is familiar with the Services and the conditions of the site, location, project, and
specifics of the Services to be provided, designed or constructed.

D. Contractor will coordinate, cooperate, and work with any other contractors, professionals, and
consultants retained by the County. The Parties acknowledge that there is nothing in this
Agreement that precludes County from retaining services of other contractors, professionals,
and consultants for similar or same Services or from independently performing the Services
provided under this Agreement on its own.

5. Payment.
A. The County will pay Contractor for timely and completed Services as described in this

Agreement. The Parties agree that the amount to be paid to Contractor for the Services will
not exceed Five Hundred Thousand Dollars and Zero Cents ($500,000.00) annually (“NTE
amount”). Payment will be in accordance with the Rate Schedule attached as Exhibit “2” and
incorporated herein.

B. As a condition precedent for any payment, Contractor must submit monthly invoices to the
County requesting payment for Services properly rendered and expenses due, unless otherwise
agreed in writing by the County. Contractor's invoice must describe the Service rendered, the
date performed [and time expended, if billed by hour], and the person(s) rendering such
Services. Contractor's invoice shall be accompanied by documentation or data in support of
expenses, as the County may require. The invoice shall additionally reflect the allocations as
provided and shall state the percentage of completion as to each such allocation. Each invoice
shall constitute the Contractor's representation to the County that the Services indicated have
reached the level stated, have served a public purpose, have been properly and timely
performed, that the expenses included in the invoice have been reasonably incurred in
accordance with this Agreement, that all obligations of Contractor covered by prior invoices
have been paid in full, and that the amount requested is currently due and owing. Submission
of the Contractor’s invoice for final payment shall further constitute the Contractor's
representation to the County that, upon receipt by the Contractor of the amount invoiced, all
obligations of the Contractor to others, including its subcontractors, will be paid in full.
Contractor shall submit invoices to the County at the following address, unless otherwise
directed by the County:

Public Works

5620 NW 120" Lane
Gainesville, Florida, 32653
(352) 548-1218
iflegert@alachuacounty.us

C. County will make payment to Contractor of all sums properly invoiced under the provisions of
this section in accordance with the provisions of the Florida Prompt Payment Act, Chapter 218,
Part VII, Florida Statutes.

D. If the County has reasonable cause to suspect that any representations of Contractor relating to
payment are inaccurate, the County may withhold payment of sums then or in the future
otherwise due to Contractor until the inaccuracy, and the cause thereof, is corrected to the
County Manager’s or his/her designee’s reasonable satisfaction.

E. The County's performance and obligation to pay under this Agreement is contingent upon a
specific annual appropriation by the Alachua County Board of County Commissioners
(“Board”). The Parties hereto understand that this Agreement is not a commitment of future
appropriations. Continuation of this Agreement beyond the term or the end of any County fiscal
year shall be subject to both the appropriation and the availability of funds in accordance with
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Chapter 129, Florida Statutes; and that the failure of the Board to do so shall not constitute a
breach or default of this Agreement.

F. In the event any part of this Agreement or the Services, is to be funded by Federal, State, or
other local agency monies, Contractor hereby agrees to cooperate with the County in order to
assure compliance with all requirements of the funding entity applicable to the use of the
monies, including providing access to and the right to examine relevant documents related to
the Service and as specifically required by the Federal or State granting agency, and receiving
no payment until all required forms are completed and submitted.

7. Insurance. Contractor will procure and maintain insurance throughout the entire term of this
Agreement, including any renewals, of the types and in the minimum amounts detailed in Exhibit “3”
attached hereto and incorporated herein. A copy of a current Certificate of Insurance (COI) showing
coverage of the type and in the amounts required is attached hereto as Exhibit “3-A”.

8. County Property. Contractor shall be responsible for clean-up and the removal of surplus
materials and debris on the Service/work site. Contractor agrees to promptly, without delay, notify the
County either in phone, email, or orally of any hazardous, dangerous, unsafe, or destructive conditions,
trespassers, vandalism or damages that the Contractor or its employees, subcontractors, or agents notices
or is made aware of on County property, including inside any County owned or used facility. Contractor
shall be responsible for initiating, erecting, and maintaining safety precautions, programs and materials in
connection with the Services on County Property, including any industry, federal, state or local standards
and requirements, so as to prevent damages, injury or loss to persons and property. Should an employee or
agent of the Contractor suffer injury or damage to its/his/her person or property, the Contractor shall notify
the County within a reasonable time of the occurrence. The costs of any clean-up, spillage, and fines levied
for failure to comply with these requirements will be borne solely by Contractor.

9. Deliverables. All project deliverables and documents are the sole property of County and may be
used by County for any purpose. Any and all deliverables required by this Agreement to be prepared by
Contractor, such as but not limited to plans and specifications, will be done in such a manner that they shall
be accurate, coordinated and adequate for the purposes intended. Contractor represents that the deliverables
prepared under this Agreement will meet the requirements of all applicable federal, state and local codes,
laws, rules and regulations. The County’s review of the deliverables in no way diminishes the Contractor’s
representations pertaining to the deliverables.

10. Permits. Contractor will obtain and pay for all necessary permits, permit application fees, licenses
or any fees required for performing the Services.

11. Alachua County Minimum Wage. If, as determined by County, the Services to be performed
pursuant to this Agreement are ‘Covered Services’, as defined under the Alachua County Government
Minimum Wage Ordinance (“Wage Ordinance”), then during the term of this Agreement and any renewals,
Contractor shall pay its ‘Covered Employees’, as defined in the Wage Ordinance, no less than the Alachua
County Government Minimum Wage (“Minimum Wage”), as may be amended by the County. Contractor
will require the same of its subcontractors and subconsultants who provide the Services. If applicable to the
Services, Contractor will certify this understanding, obligation, and commitment to County through a
certification, a copy of which is attached hereto as Exhibit “4”. Contractor will (a) post a copy of the
Minimum Wage Rate in a prominent place of its principal place of business where it is easily seen by
Covered Employees; (b) supply a copy to any Covered Employee upon request; (¢) make any person
submitting a bid for a subcontract for Covered Services aware of these requirements; and (d) include the
necessary provisions in subcontracts to ensure compliance. The County shall not be deemed a necessary,
or indispensable, party in any litigation between Contractor and subcontractor. At this time of execution of
this Agreement, the prevailing Minimum Wage is as follows, which is subject to change during the term of
this Agreement, and will be updated, and be applicable, without the necessary of amendment to this
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Agreement:
$17.00 per hour with qualifying health $19.00 per hour without health benefits

benefits amounting to at least $2.00 per hour

If applicable to the Services under this Agreement and to Contractor, the failure to comply with the
provisions of the Wage Ordinance will be deemed a breach this Agreement and County is authorized to
withhold payment of funds in accordance with Alachua County Code and Chapter 218, Florida Statutes.

12. Default and Termination.

A. Termination for Default: The failure of Contractor to comply with any provision of this
Agreement will place Contractor in default. If Contractor is in default or fails to perform in
accordance with the terms or conditions of this Agreement, the County may provide a written
notice of default. The County Manager and his/her designee is authorized to provide notice of
default on behalf of County and notice may be sent electronically. If the default is not corrected
within the allotted time as specifically provided in the notice of default, the County Manager
is authorized to provide Contractor with written notice of termination of this Agreement on
behalf of County. The effective date of termination of this Agreement will be the date specified
in the notice of termination or, if no date is specified in the notice, then the effective date of
termination will be the date that the notice of termination is received by the Contractor.

B. Termination for Convenience: County may terminate the Agreement without cause by
providing written notice of termination for convenience to the Contractor. County Manager
and his/her designee is authorized to provide notice of termination on behalf of the County.
Notice may be electronically given. Upon such notice, Contractor will immediately discontinue
all Services for the County currently or to be provided to the County, unless the notice from
the County directs otherwise. The effective date of termination of this Agreement will be the
date specified in the notice of termination or, if not date specified in the notice, then the
effective date of termination will be the date that the notice of termination is received by
Contractor.

C. Termination for Unavailability of Funding: If funds to finance this Agreement become
unavailable, as determined by the County, County may terminate this Agreement upon written
notice to Contractor. County Manager and his/her designee is authorized to provide notice of
termination on behalf of the County. Notice may be electronically given. The effective date of
termination of this Agreement will be the date specified in the notice of termination or, if not
date specified in the notice, then the effective date of termination will be the date that the notice
of termination is received by the Contractor.

D. Upon termination of this Agreement based upon the above, the County may obtain the Services
from any other sources, firms, and individuals, and may use any method deemed in the
County’s best interest. Upon termination, Contractor will deliver to County all data, drawings,
specifications, reports, estimates, summaries, and other records as may have been accumulated
by Contractor in performing this Agreement, whether completed or in draft. In the event of
termination, Contractor’s recovery against County shall be limited to that portion of this
Agreement amount earned through the date of termination. Contractor shall not be entitled to
any other or further recovery against County, including, but not limited to, damages,
consequential or special damages, or any anticipated fees or profit on portions of the Services
not performed.

13. Indemnification. CONTRACTOR HEREBY WAIVES AND RELEASES, AND AGREES
TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS ALACHUA COUNTY AND ITS
BOARD OF COUNTY COMMISSIONERS, OFFICERS, EMPLOYEES, VOLUNTEERS, AND
ATTORNEYS (COLLECTIVELY “ALACHUA COUNTY”) FROM AND AGAINST ANY AND
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ALL CLAIMS, DEMANDS, PENALTIES, EXPENSES, AND CAUSES OF ACTION OF ANY AND
EVERY DESCRIPTION, AND DAMAGES, INCLUDING ATTORNEYS’ FEES AND COSTS,
BROUGHT AGAINST ALACHUA COUNTY RESULTING FROM ANY ACCIDENT, INCIDENT
OR OCCURRENCE ARISING OUT OF OR IN CONNECTION WITH AN ACT, ERROR OR
OMISSION OF CONTRACTOR OR CONTRACTOR’S EMPLOYEES, OFFICERS, AGENTS,
ASSIGNS OR SUBCONTRACTORS IN CONNECTION WITH THE PERFORMANCE OF THE
SERVICES SET FORTH IN THIS AGREEMENT, INCLUDING ATTACHED EXHIBITS, OR
FROM CONTRACTOR’S ENTRY ONTO ALACHUA COUNTY’S PROPERTY AND ANY AND
ALL IMPROVEMENTS THEREON. This obligation shall in no way be limited in any nature by any
limitation on the amount or type of Contractor’s insurance coverage. In the event the County is alleged to
be liable on account of alleged acts or omissions, or both, of Contractor or Contractor’s employees,
representatives or agents, then Contractor will investigate, respond to and provide a defense for any
allegations and claims, at Contractor’s sole costs and expense. Furthermore, Contractor will pay all
costs, fees and other expenses of any defense, including but not limited to, all attorneys' fees, court costs
and expert witness fees and expenses. Contractor and County will jointly cooperate with each other in the
event of any litigation, including any request for documentation. This indemnification provision will
survive the termination of this Agreement. Nothing contained herein shall constitute a waiver by the County
of sovereign immunity or the provisions or limitation of liability of §768.28, Florida Statutes, as may be
amended.

14. Notice. Except as otherwise provided in this Agreement, any notice from either Party to the other
Party must be in writing and delivered by hand delivery with receipt or sent by certified mail, return receipt
requested, to the addresses below. All notices will be deemed delivered five (5) business days after mailing.
Each Party may change its mailing address by giving the other Party, written notice of election to change
the address.

To Contractor: To County:

Coleman Construction, Inc. Public Works

25501 NW 8" Lane 5620 NW 120" Lane
Newberry, FL 32669 Gainesville, Florida, 32653
(352) 224-8296 (352) 548-1218
kagornto@gmail.com iflegert@alachuacounty.us

cc:_With a copy electronically sent to:
Alachua County Procurement, Attn: Contracts
acpur@alachuacounty.us

Clerk of Court, Attn Finance & Accounting
dmw(@alachuaclerk.org

15. Standard Clauses.

A. Public Records. In accordance with §119.0701, Florida Statutes, Contractor, when acting
on behalf of the County, shall, as required by Florida law:

1. Keep and maintain public records required by the County to perform the Services.

2. Upon request from the County’s custodian of public records, provide the County with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Florida law or as
otherwise provided by law.
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3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the term of this Agreement and following completion of the Agreement if
Contractor does not transfer the records to the County.

4. Upon completion of the Agreement, transfer, at no cost, to the County all public
records in possession of Contractor or keep and maintain public records required by
the County to perform the Services. If Contractor transfers all public records to the
County upon completion of the Agreement, Contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public records
disclosure requirements. If Contractor keeps and maintains public records upon
completion of the Agreement, Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s custodian of public records, in a format that
is compatible with the County’s information technology systems.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE COUNTY’S PUBLIC RECORDS CUSTODIAN AT
publicrecordsrequest@alachuacounty.us OR (352) 264-6906 OR 12 SE 157
STREET, GAINESVILLE, FL 32601.

If Contractor fails to comply with this section, Contractor will be deemed in default under this
Agreement. The County may enforce as set forth in §119.0701, Florida Statutes. Contractor who fails to
provide the public records in response to a request within a reasonable time may be subject to penalties
imposed under §119.10, Florida Statute, and costs of enforcement, including fees, under §119.0701 and
§119.12, Florida Statutes.

Contractor will take reasonable measures to protect, secure and maintain any data held by
Contractor in an electronic form that is or contains exempt, confidential, personal information or protected
information, as defined by Florida or federal law, related to or in connection with performance of the
Services. If Contractor suspects or becomes aware of a security breach or unauthorized access to such data
by a third party, Contractor shall immediately notify the County in writing and will work, at Contractor’s
expense, to prevent or stop the data breach.

B. Confidential Information. During the term of this Agreement, Contractor may claim that
some of Contractor’s information, including, but not limited to, software documentation, manuals, written
methodologies and processes, pricing, discounts, or other considerations (hereafter collectively referred to
as “Confidential Information™), is, or has been treated as confidential and proprietary by Contractor in
accordance with §812.081, Florida Statutes, or other law, and is exempt from disclosure under the Florida’s
public record laws. Contractor shall clearly identify and mark Confidential Information as “Confidential
Information” or “CI” and the County shall use reasonable efforts to maintain the confidentiality of the
Confidential Information that is clearly identified by Contractor. County will promptly notify Contractor
in writing if the County receives a request for disclosure of Contractor’s Confidential Information.
Contractor may assert any exemption from disclosure available under applicable law or seek a protective
order against disclosure from a court of competent jurisdiction. Contractor shall protect, defend, indemnify,
and hold harmless Alachua County and its commissioners, officers and employees from and against any
claims, actions and judgments arising out of a request for disclosure of Confidential Information or relating
to violation or infringement of trademark, copyright patent, trade secret or intellectual property right;
however, the foregoing obligation shall not apply to County's misuse or modification of Contractor’s
Confidential Information in a manner not contemplated by this Agreement. Contractor shall investigate,
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handle, respond to, and defend, at Contractor’s sole cost and expense, any such claim, even if any such
claim is groundless, false, or fraudulent. Contractor shall pay for all costs and expenses related to such
claim, including, but not limited to, payment of attorneys’ fees, costs and expenses. If Contractor is not
reasonably able to modify or otherwise secure for the County the right to continue using the good or product,
Contractor shall remove the product and refund the County the amounts paid in excess of a reasonable
rental for past use. Upon completion of this Agreement, the provisions of this paragraph shall continue to
survive. Contractor releases the County from claims or damages related to disclosure by the County.

C. Auditing Rights and Information. County reserves the right to require the Contractor to
submit to an audit, by any auditor of the County’s choosing. Contractor shall provide access to all of its
records, which relate directly or indirectly to this Agreement at its place of business during regular business
hours. Contractor shall retain all records pertaining to this Agreement and upon request make them
available to County for three (3) complete calendar years following expiration or termination of the
Agreement. Contractor agrees to provide such assistance as may be necessary to facilitate the review or
audit by the County to ensure compliance with applicable accounting and financial standards. If an audit
inspection or examination pursuant to this section discloses overpricing or overcharges of any nature by the
Contractor to the County, Contractor shall pay to County the Overcharged Amount which is defined as the
total aggregate overcharged amount together with interest thereon (such interest to be established at the rate
of 12% annum). Any adjustments or payments which must be made as a result of any such audit or
inspection of the Contractor’s invoices or records must be made. If the Overcharged Amount is equal to or
greater than $50,000.00, Contractor shall pay to County the Overcharged Amount and the Audit Amount
which is defined as the total aggregate of County’s reasonable audit costs incurred as a result of its audit of
Contractor. County may recover the Overcharged Amount and the Audit Amount, as applicable, from any
amount due or owing to Contractor whether under this Agreement and any other agreement between
Contractor and County. If such amounts owed to Contractor are insufficient to cover the Overcharged
Amount and Audit Amount, as applicable, then Contractor hereby shall pay such remaining amounts to
County. Payment is due within a reasonable amount of time, but in no event may the time exceed sixty (60)
calendar days, from presentation of the County’s audit findings to Contractor. In no event shall the
Overcharged Amount or the Audit Amount be deemed a reimbursable cost of the work or Services. This
provision is hereby considered to be included within, and applicable to, any subcontractor agreement
entered into by the Contractor in performance of the Services under this Agreement. The access, inspection,
copying and auditing rights shall survive the termination of this Agreement.

D. Laws & Regulations. Contractor will comply with all federal, state, and local laws,
ordinances, regulations, rules and code requirements applicable to the work required by this Agreement.
Contractor is presumed to be familiar with all laws, ordinances, regulations, and rules that may in any way
affect the work outlined in this Agreement. If Contractor is not familiar with laws, ordinances, rules and
regulations, Contractor remains liable for any violation and all subsequent damages, penalties, or fines.

E. Governing Law and Venue. The laws of the State of Florida shall govern this Agreement
and the duties and obligations stated within this Agreement. Sole and exclusive venue for all actions arising
under this Agreement shall be in a court of competent jurisdiction in and for Alachua County, Florida.

F. Amendment and Assignment. The Parties may only modify or amend this Agreement by
a mutual written agreement of the Parties. Neither Party will assign or transfer any interest in this Agreement
without prior written consent of the other Party. The County and Contractor each bind the other and their
respective successors and assigns in all respects to all of the terms, conditions, covenants, and provisions
of this Agreement.

G. Additional Services. Additional services not specifically identified in this Agreement may
be added to the Agreement upon execution of a written amendment by the Parties.

H. Third Party Beneficiaries. This Agreement does not create any relationship with, or any
rights in favor of, any third party.

L Independent Contractor. In the performance of this Agreement, Contractor is acting in the
capacity of an independent contractor and not as an agent, employee, partner, joint venturer, or associate of
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the County. Contractor is solely responsible for the means, method, technique, sequence, and procedure
utilized by Contractor in the full performance of the Services referenced in this Agreement.

J. E-Verify. Pursuant to F.S. sec. 448.095, Contractor shall register with and use the U.S.
Department of Homeland Security’s E-Verify system to verify the work authorization status of all new
employees of the Contractor during the term of the Agreement. Contractor shall require any subcontractors
performing work or providing Services under this Agreement to register and use the U.S. Department of
Homeland Security’s E-Verify system to verify the work authorization status of all new employees of the
subcontractor during the term of this Agreement, and otherwise comply with Florida law. The E-Verify
system is located at https://www.uscis.gov/E-Verify. Failure to comply with this section is grounds for
termination and the contractor (a) may not be awarded a contract with the County for at least 1 year after
the date on which the contract was terminated and (b) is liable for any additional costs incurred by the
County as a result of termination of this Agreement.

K. Conflict of Interest. Contractor warrants that neither Contractor nor any of Contractor’s
employees have any financial or personal interest that conflicts with the execution of this Agreement. The
Contractor shall notify County of any conflict of interest due to any other clients, contracts, or property
interests.

L. Prohibition Against Contingent Fees. As required by §287.055(6), Florida Statutes, the
Contractor warrants that he or she has not employed or retained any company or person, other than a bona
fide employee working solely for the Contractor to solicit or secure this Agreement and that he or she has
not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the Contractor any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. If Contractor breaches this
provision, the County has the right to termination this Agreement without liability, and at the County’s
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

M. Force Majeure. The Parties will exercise every reasonable effort to meet their respective
duties under this Agreement but will not be liable for delays resulting from force majeure or other causes
beyond their reasonable control, including, but not limited to, compliance with any government laws or
regulation, acts of nature, fires, strikes, national disasters, wars, riots, transportation problems and any other
cause whatsoever beyond the reasonable control of the Parties. Any such cause will reasonably extend the
performance of the delayed duty to the extent of the delay so incurred and so agreed by the Parties.

N. Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017 for Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

0. Collusion. By signing this Agreement, Contractor declares that this Agreement is made
without any previous understanding, agreement, or connections with any persons, contractors or
corporations and that this Agreement is fair, and made in good faith without any outside control, collusion,
or fraud.

P. Counterparts. This Agreement may be executed in any number of and by the different
Parties hereto on separate counterparts, each of which when so executed shall be deemed to be an original,
and such counterparts shall together constitute but one and the same instrument. Receipt via email with pdf
attachment by a party or its designated legal counsel of an executed counterpart of this Amendment shall
constitute valid and sufficient delivery in order to complete execution and delivery of this Amendment and
bind the Parties to the terms hereof.

Q. Severability and Ambiguity. It is understood and agreed by the Parties that if any of the
provisions of the Agreement shall contravene or be invalid under the laws of the State of Florida, such
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contravention or invalidity shall not invalidate the entire Agreement, but it shall be construed as if not
containing the particular provision(s) held to be invalid, and the rights and obligations of the Parties shall
be construed and enforced accordingly. This Agreement shall not be construed more strictly against one
Party than against the other Party, merely due to fact that it may have been prepared by one of the Parties.
Each Party represents and agrees that it has had the opportunity to seek the advice of appropriate
professionals, including legal counsel, in the review and execution of this Agreement.

R. Electronic Signatures. The Parties agree that an electronic version of this Agreement shall
have the same legal effect and enforceability as a paper version. The Parties further agree that this
Agreement, regardless of whether in electronic or paper form, may be executed by use of electronic
signatures. Electronic signatures shall have the same legal effect and enforceability as manually written
signatures. Delivery of this Agreement or any other document contemplated hereby bearing an manually
written or electronic signature, by electronic mail in “portable document format” (“.pdf”) form, or by any
other electronic means intended to preserve the original graphic and pictorial appearance of a document,
will have the same effect as physical delivery of the paper document bearing an original or electronic
signature.

S. Entire Agreement. This Agreement constitutes the entire Agreement and supersedes all
prior written or oral agreements, understandings, or representations of the Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the
respective dates under each signature: the County, through the Chair of the Board of County
Commissioners, who is authorized to sign and by Contractor, through its duly authorized representative.

ALACHUA COUNTY, FLORIDA

By:
, Chair

Board of County Commissioners

Date:
ATTEST APPROVED AS TO FORM
J.K. “Jess” Irby, Esq., Clerk Alachua County Attorney's Office

(SEAL)
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CONTRACTOR

DocuSigned by:

By: bkedle Sonnts
T Keith Gornto
Print:

Title: Corporate Secretary

11/1/2023

Date:

IF THE CONTRACTOR IS NOT A NATURAL PERSON, PLEASE PROVIDE A CERTIFICATE OF
INCUMBENCY AND AUTHORITY, OR A CORPORATE RESOLUTION, LISTING THOSE
AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF YOUR ORGANIZATION. IF ARE A
NATURAL PERSON, THEN YOUR SIGNATURE MUST BE NOTARIZED.
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Exhibit 1: Scope of Services/Work

Scope of Services

1. Project Purpose

Purpose: This work will include the hauling of roadway construction materials including but not limited to
asphalt millings, limerock and borrow material from the designated work site to another location located within
the County as determined by the Alachua County Public Works Department.

2. Description of Goods and Services

1. All labor, fuel, equipment and incidentals required to transport and dump construction material.

2. Ifin the sole opinion of the County, and due to events beyond the control of either party, adjustments
need to be made beyond those already provided, the parties shall negotiate in good faith to reach a
mutually acceptable adjustment.

3. County reserves the option to add item(s) within the scope of the bid, by accepting a mutually-agreed-
upon price and approved through procurement.

3. Scheduling

1. Work to be performed will be provided by Alachua County Public Works to the Contractor, in
writing, specifying the requested dates for the work to be performed and estimated value of the work.

2. Work shall be scheduled by the Contractor in a reasonable period of time, compatible with the
Contractor's work schedule.

3. Performance and Payment Bonds sufficient for the assigned work shall be provided prior to issuance
of'a Notice to Proceed.

4. Method of Measurement

1. The quantity to be paid for will be by the hour from the time the equipment and labor arrive at the
designated work site to the time the last load is dumped.
2. The work site will be located in one of four Zones:
1. Zone I- Western County Line to NW 143rd Street
2. Zone II - NW 143rd Street to SR 121
3. Zone III - SR 121 to SR 200 (US 301)
4. Zone IV - SR 200 (US 301) to Eastern County Line

5. Basis of Payment

1. Price and payment will be full compensation for all work specified in this Section, including the
dumping of the material.
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Exhibit 2: Rate Schedule

Alachua County, Florida

Procurement
Theodore “TJ" White, Jr. CPPB, Procurement Manager
County Administration Building, Gainesville, FL 32601
PROPOSAL DOCUMENT REPORT

ITB No. ITB 24-65-DK
Annual Roadway Construction Material Hauling Services
RESPONSE DEADLINE: September 6, 2023 at 2:00 pm
Report Generated: Tuesday, October 24, 2023

Coleman Construction Inc. Proposal

CONTACT INFORMATION

Company:
Coleman Construction Inc.

Email:
kagornto@gmail.com

Contact:
KEITH GORNTO

Address:
25501 NW 8th Lane
Newberry, FL 32669

Phone:

(352) 224-8296
Website:

N/A

Submission Date:
Aug 7, 2023 8:41 AM
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PRICE TABLES
Line ltem Description Quantity Unit of Unit Cost Total
Measure
1 Zone | - Western County Line to NW143rd - Equipment and Labor for Hauling 1 HR $110.00 $110.00
2 Zone Il - NW 143rd Street To SR 121- Equipment and Labor for Hauling 1 HR $110.00 $110.00
3 Zone Ill - SR 121 To SR 200 (US 301) - Equipment and Labor for Hauling 1 HR $110.00 $110.00
4 Zone IV - SR 200 (US 301) To Eastern County Line - Equipment and Labor for Hauling 1 HR $110.00 $110.00
TOTAL $440.00

Page 13 of 17
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Exhibit 3: Insurance Requirements

TYPE “A” INSURANCE REQUIREMENTS
“ARTISAN CONTRACTORS / SERVICE CONTACTS”

The Contractor shall procure and maintain for the duration of this contract insurance against claims for
injuries to persons or damages to property, which may arise from or in connection with the performance of
the work hereunder by the contractor/vendor, his agents, representatives, employees or subcontractors.

COMMERCIAL GENERAL LIABILITY
Coverage must be afforded under a per occurrence form policy for limits not less than $1,000,000 General

Aggregate, $1,000,0000 Products / Completed Operations Aggregate, $1,000,000 Personal and Advertising Injury
Liability, $1,000,000 each Occurrence, $50,000 Fire Damage Liability and $5,000 Medical Expense.

AUTOMOBILE LIABILITY

Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-Owned vehicles for
Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each accident.

WORKERS COMPENSATION AND EMPLOYER’S LIABILITY
Coverage to apply for all employees at STATUTORY Limits in compliance with applicable state and federal
laws; if any operations are to be undertaken on or about navigable waters, coverage must be included for the USA
Longshoremen & Harbor Workers Act.

Employer’s Liability limits for not less than $100,000 each accident; $500,000 disease policy limit and
$100,000 disease each employee must be included.

BUILDER’S RISK /INSTALLATION FLOATERS (when applicable)
When this contract or agreement includes the construction of and/or the addition to a permanent structure or

building; including the installation of machinery and/or equipment, the following insurance coverage must be
afforded:

Coverage Form: Completed Value, All Risk in an amount equal to 100% of the value upon completion or value
of equipment to be installed.

When applicable: Waiver of Occupancy Clause or Cessation of Insurance clause. Flood Insurance as available
under the National Flood Insurance Program.

CYBER LIABILITY COVERAGE (when applicable)
Vendor shall procure and maintain for the life of the contract in an amount not less than $1,000,000 per loss for
negligent retention of data as well as notification and related costs for actual or alleged breaches of data.

Technology/Professional Liability: with limits of $1 million. Coverage is for the life of the contract and must
continue for five (5) years after contract expiration. This coverage must include Cyber Liability coverage for
negligent retention of data as well as notification and related costs for actual or alleged breaches of data.
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EMPLOYEE FIDELITY COVERAGE (only applicable to vendors whose employees handle funds)

Employee Dishonesty coverage must be afforded for not less than $500,000 Blanket all employees ISO

Form

OTHER INSURANCE PROVISIONS

The policies are to contain, or be endorsed to contain, the following provisions:

I.  Commercial General Liability and Automobile Liability Coverages

a.

The Alachua County Board of County Commissioners, its officials, employees and
volunteers are to be covered as an Additional Insured as respects: Liability arising out
of activities performed by or on behalf of the Contractor/Vendor; to include Products
and/or Completed Operations of the Contractor/Vendor; Automobiles owned, leased,
hired or borrowed by the Contractor.

The Contractor’s insurance coverage shall be considered primary insurance as
respects the County, its officials, employees and volunteers. Any insurance or self-
insurance maintained by the County, its officials, employees or volunteers shall be
excess of Contractor/Vendor’s insurance and shall be non-contributory.

II.  All Coverages

The Contractor/Vendor shall provide a Certificate of Insurance to the County with a
notice of cancellation. The certificate shall indicate if cover is provided under a “claims
made” or “per occurrence” form. If any cover is provided under claims made from the
certificate will show a retroactive date, which should be the same date of the contract
(original if contact is renewed) or prior.

SUBCONTRACTORS

The Contractor/Vendor shall be responsible for all subcontractors working on their behalf as a condition
of this agreement. All subcontractors of the Contractor/Vendor shall be subject to the same coverage
requirements stated herein.

CERTIFICATE HOLDER: Alachua County Board of County Commissioners

MAIL, EMAIL or FAX CERTIFICATES
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Exhibit 3-A: Certificate of Insurance

Y
ACDRD' CERTIFICATE OF LIABILITY INSURANCE i

11/1/2023

THIS|CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELQW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPI*ESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
this dertificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRonquR N CONTACT |isa Cameron
%’&ﬁr_' I'W”ﬁ?fe'r’;ﬁ;ricge _EA“,MESN} s 352:371-7977 } A% Noy: 352-505-2068
Gainegville FL 32607 | ADDRESS: lisa@mcgriffwilliams.com - -
B INSURER(S) AFFORDING COVERAGE . NAICH#
o ) ) | nsurer A: Southern Owners Insurance - 10190
INSURED ) COLEM-2| \usurer 8: Auto-Owners Insurance Co S | 18988
gsoé%r?a'.\ll'lv\(fg?hstl_r;ﬁgon tne INSURER C : Zenith Insurance Company - 13269
Newberry FL 32669 | INSURERD: o .
| INSURERE : -
INSURERF :
COVERAGES CERTIFICATE NUMBER: 334478076 REVISION NUMBER:

INDI
CER

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
IFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

THIS#AS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE 1‘ INSD | WVD POLICY NUMBER (MM/DDIYYYY) (MM/DD/YYYY) LIMITS
A | X|| COMMERCIAL GENERAL LIABILITY 78398645 2/1/2023 2/1/2024 EACH OCCURRENCE $1,000,000
= _-X ]  DAMAGE TORENTED | —
CLAIMS-MADE - OCCUR | | PREMISES (Ea cccurrence) | § 300,000
. - | MED EXP (Any one person) ~§$10,000
o ) -  PERSONAL & ADV INJURY | § 1,000,000
| GN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE | $2,000,000
poucy X GESY Loc PRODUCTS - COMPIOP AGG | §2,000,000
OTHER: | $
8 | AUTOMOBILE LIABILITY ‘ 5269974100 2/1/2023 212024 | GOMBIEDSINGLELMIT ' $1,000,000
X| ANYAUTO | BODILY INJURY (Per person) | §
| owNED SCHEDULED e o
|| AUTOS ONLY AUTOS | BO_DH.‘( \NJI:IRY{Pgr acnlden[)‘ 8 -
HIRED | NON-OWNED PROPERTY DAMAGE s
| AUTOSONLY | | AUTOS ONLY _(Per accident) | o
| $
A | X[ umBRELLA LIAB X occur 5269974101 2/1/2023 2/1/2024 | EACH OCCURRENCE $1,000,000 -
ooy o B _ CLAIMS-MADE| | AGGREGATE | $1,000,000
DED RETENTION § $
G WQRKERS COMPENSATION 7136489805 4/5/2023 | 4/5/2024 X | BERp e oI
AND EMPLOYERS' LIABILITY YIN - - : —
ANKFPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A — : | e—— —
| (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
|11 yies, describe under R ) — B
DéCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT _ $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Alachda County Board of County Commissions, its officials, employees and volunteers are listed as additional insured per contract with insured. See attached
forms.
CERTJ|FICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Alachua County Board of County Commissioners

10 SW 2nd Ave

Gainesville FL 32601 AUTHQRIZED REPRESENTATIVE
Z 7 a : : '

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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JORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY m

=

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Person Or Organization

ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS WAIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)
Fndorsement Effective 04/05/2022 ZENITH INSURANCE COMPANY - 13145
nsured COLEMAN CONSTRUCTION, INC.

Policy No. Z136489804
Policy Period 04/05/2022 To 04/05/2023
ssued On 02/10/2022 [N RS

At Orlando, FL CHIEF EXECUTIVE OFFICER

WC-00-03-13
Endorsement No. 14

Ed. 04-84)




Agency Code  12-0475-00 Policy Number  204622-78398645

55881 (12-17)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA CHANGES - INSUFFICIENT FUNDS FEE

This endorsement modifies insurance under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

CYBER LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MANUFACTURERS ERRORS AND OMISSIONS LIABILITY COVERAGE PART
MISCELLANEOUS PROFESSIONAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

Cammon Policy Conditions are amended. The following declined or cannot be processed. However, we may not
condition is added. charge you an insufficient funds fee if the failure in
INSUFFICIENT FUNDS FEE payment resulted from fraud or misuse on your account
We may impose an insufficient funds fee of up to $15 from which the payment was made and such fraud or
pef occurrence, if, because of insufficient funds, your misuse was not attributed to you.

payment of premium by debit card, credit card,

elgctronic funds transfer or electronic check is returned, All other policy terms and conditions apply.

53881 (12-17) Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
55091 (10-08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY PLUS
ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

1.| EXTENDED WATERCRAFT LIABILITY Exclusions
Under SECTION | - COVERAGES, COVERAGE A. With respect to only HIRED AUTO AND NON-
BODILY INJURY AND PROPERTY DAMAGE OWNED AUTO LIABILITY, the exclusions which
LIABILITY, 2. Exclusions, g., exclusion (2) is apply to SECTION | - COVERAGES, COVERAGE
deleted and is replaced by the following: A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, other than the Nuclear Energy Liability
(2) A watercraft you do not own that is: Exclusion Endorsement, do not apply. The following

exclusions apply to this coverage:
(a) Less than 50 feet long; and
(b) Not being used to carry persons or This coverage does not apply to:
property for a charge;
a. "Bodily injury" or "property damage" expected or

2.| HIRED AUTO AND NON-OWNED AUTO intended from the standpoint of the insured.
LIABILITY This exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
Coverage for "bodily injury" and "property damage" protect persons or property.
liability provided under SECTION | COVERAGES,
COVERAGE A. BODILY INJURY AND PROPERTY b. Any obligation of the insured under a workers
DAMAGE LIABILITY, is extended as follows under compensation, disability benefits or unemploy-
this item, but only if you do not have any other ment compensation law or any similar law.
insurance available to you which affords the same or
similar coverage. c. (1) "Bodily injury" or "property damage" arising
out of the actual, alleged or threatened
Coverage discharge, dispersal, seepage, migration,

release or escape of "pollutants":
We will pay those sums the insured becomes legally
obligated to pay as damages because of "bodily (a) That are, or are contained in any
injury" or "property damage" arising out of the main- property that is:
tenance or use of an "auto™
1) Being transported or towed by,

a. You do not own; handled or prepared for placement
b. Which is not registered in your name; or into or upon, or taken from the
c. Which is not leased or rented to you for more "auto™;

than ninety consecutive days
2) Otherwise in the course of transit by
and which is used in your business. you or on your behalf; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
53091 (10-08) Copyright Insurance Services Office, Inc., 1982, 1988, 2002, 2004 Page 1 of 7
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55091 (10-08)

d.

3) Being disposed of, stored, treated or
processed into or upon the "auto";

(b) Before such "pollutants" or property con-
taining "pollutants" are moved from the
place they are accepted by you or
anyone acting on your behalf for
placement into or onto the "auto"; or

(c) After such "pollutants" or property
containing "pollutants" are removed
from the "auto" to where they are
delivered, disposed of or abandoned by
you or anyone acting in your behalf.

c. (1) (a) above does not apply to "pollu-
tants" that are needed or result from the
normal mechanical, electrical or hydraulic
functioning of the "auto” or its parts, if the
discharge, release, escape, seepage,
migration or dispersal of such "pollutants” is
directly from a part of the "auto" designed to
hold, store, receive or dispose of such
"pollutants” by the "auto" manufacturer.

c. (1) (b) and c. (1) (c) above do not apply,
if as a direct result of maintenance or use of
the "auto”, "pollutants" or property contain-
ing "pollutants" which are not in or upon the
"auto”, are upset, overturned or damaged at
any premises not owned by or leased to
you. The discharge, release, escape,
seepage, migration or dispersal of the
"pollutants" must be directly caused by such
upset, overturn or damage.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand or order that any
insured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of "pollutants”; or

(b) Claim or "suit" by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects
of "pollutants".

"Bodily injury" or "property damage" however
caused, arising directly or indirectly, out of:

Policy Number  204622-78398645

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a contract
or agreement. This exclusion does not apply to
liability for damages:

(1) Assumed in a contract or agreement that is
an "insured contract”, provided the "bodily
injury" or "property damage" occurs subse-
quent to the execution of the contract or
agreement. However, if the insurance under
this policy does not apply to the liability of
the insured, it also does not apply to such
liability assumed by the insured under an
"insured contract".

(2) That the insured would have in the absence
of the contract or agreement.

"Property damage" to:

(1) Property owned or being transported by, or
rented or loaned to any insured; or

(2) Property in the care, custody or control of
any insured other than "property damage" to
a residence or a private garage by a private
passenger "auto" covered by this coverage.

"Bodily injury" to:

(1) An "employee" of the insured arising out of
and in the course of employment by the
insured; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Copyright Insurance Services Office, Inc., 1982, 1988, 2002, 2004
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(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.

This exclusion does not apply to:

(1) Liability assumed by the insured under an
"insured contract”.

(2) "Bodily injury” to any "employee" of the in-
sured arising out of and in the course of his
domestic employment by the insured unless
benefits for such injury are in whole or in
part either payable or required to be pro-
vided under any workers compensation law.

Who Is An Insured

With respect to only this coverage, SECTION Il -
WHO IS AN INSURED, is deleted and replaced by
the following:

SECTION Il - WHO IS AN INSURED

Each of the following is an insured with respect to
this coverage:

a. You.

b. Your partners if you are designated in the
Declarations as a partnership or a joint venture.

c. Your members if you are designated in the
Declarations as a limited liability company.

d. Your "executive officers" if you are designated in
the Declarations as an organization other than a
partnership, joint venture or limited liability
company.

e. Any person using the "auto" and any person or
organization legally responsible for the use of an
"auto" not owned by such person or organiza-
tion, provided the actual use is with your permis-
sion.

None of the following is an insured:
a. Any person engaged in the business of his or
her employer with respect to "bodily injury" to

any co-"employee" of such person injured in the
course of employment.

091 (10-08)

Policy Number  204622-78398645

b. Any person using the "auto" and any person
other than you, legally responsible for its use
with respect to an "auto" owned or registered in
the name of:

(1) Such person; or

(2) Any partner or "executive officer" of yours or
a member of his or her household; or

(3) Any "employee" or agent of yours who is
granted an operating allowance of any sort
for the use of such "auto".

c. Any person while employed in or otherwise
engaged in duties in connection with an "auto
business", other than an "auto business" you
operate.

d. The owner or lessee (of whom you are a sub-
lessee) of a hired "auto" or the owner of an
"auto" you do not own or which is not registered
in your name which is used in your business or
any agent or employee of any such owner or
lessee.

e. Any person or organization with respect to the
conduct of any current or past partnership or
joint venture that is not shown as a Named
Insured in the Declarations.

Additional Definitions

The following definition applies to only this coverage:

"Auto business" means the business or occupation

of selling, repairing, servicing, storing or parking

"autos".

Limits of Insurance

With respect to only this coverage, SECTION Il -
LIMITS OF INSURANCE, is deleted and replaced
by the following:

SECTION Il - LIMITS OF INSURANCE

a. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardless of the number of:

(1) Insureds;

(2) Claims made or "suits" brought; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright Insurance Services Office, Inc., 1982, 1988, 2002, 2004
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(3) Persons or organizations making claims or
bringing "suits".

b. We will pay damages for "bodily injury” or
"property damage" up to the limits of liability
stated in the Declarations for this coverage.
Such damages shall be paid as follows:

(1) When Hired Auto and Non-Owned Auto
Each Occurrence Limit is shown in the
Declarations, such limit is the total amount
of coverage and the most we will pay for all
damages because of or arising out of all
"bodily injury" and "property damage" in any
one "occurrence".

(2) When Badily Injury Hired Auto and Non-
Owned Auto Each Occurrence Limit and
Property Damage Hired Auto and Non-
Owned Auto Each Occurrence Limit are
shown in the Declarations:

(a) The limit shown for Bodily Injury Hired
Auto and Non-Owned Auto Each Occur-
rence is the total amount of coverage
and the most we will pay for all dam-
ages because of or arising out of all
"bodily injury" in any one "occurrence”.

(b) The limit shown for Property Damage
Hired Auto and Non-Owned Auto Each
Occurrence is the total amount of cover-
age and the most we will pay for all
damages because of or arising out of all
"property damage" in any one "occur-
rence".

BROADENED SUPPLEMENTARY PAYMENTS

Under SECTION | - COVERAGES, COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, COVERAGE B. PERSONAL INJURY
AND ADVERTISING INJURY LIABILITY and
SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B:

Paragraph 4., the amount we will pay for the actual
loss of earnings is increased from $250 per day to
$400 per day.

ADDITIONAL PRODUCTS-COMPLETED
OPERATIONS AGGREGATE LIMIT

If the endorsement, EXCLUSION - PRODUCTS
COMPLETED OPERATIONS HAZARD, CG 21 04,

Policy Number  204622-78398645

is not attached to this policy, then the following is
added to SECTION Il - LIMITS OF INSURANCE:

Commencing with the effective date of this policy,
we will provide one additional Products-Completed
Operations Aggregate Limit, for each annual period,
equal to the amount of the Products-Completed
Operations Aggregate Limit shown in the Declara-
tions. The maximum Products-Completed Opera-
tions Aggregate Limit for any annual period will be
no more than two times the original Products-
Completed Operations Aggregate Limit.

PERSONAL INJURY EXTENSION

a. If the endorsement EXCLUSION - PERSONAL
INJURY AND ADVERTISING INJURY, 55350,
is attached to this policy, then this provision, 5.
PERSONAL INJURY EXTENSION, does not

apply.

b. Ifthe endorsement EXCLUSION - PERSONAL
INJURY AND ADVERTISING INJURY, 55350,
is not attached to this policy, then under SEC-
TION V - DEFINITIONS, 15. "Personal injury" is
deleted and replaced by the following:

15. "Personal injury" means, other than "bodily
injury”, arising out of one or more of the
following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful
entry into, or invasion of the right of
private occupancy of a room, dwelling or
premises that a person occupies by or
on behalf of its owner, landlord or
lessor;

d. Oral or written publication of material
that slanders or libels a person or or-
ganization or disparages a person's or
organization's goods, products or
services;

e. Oral or written publication of material
that violates a person's right of privacy;
or

f. Discrimination, humiliation, sexual
harassment and any violation of civil
rights caused by such discrimination,
humiliation or sexual harassment.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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BROADENED KNOWLEDGE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Duties In The Event
Of Occurrence, Offense, Claim Or Suit, the follow-
ing paragraph is added:

Paragraphs a. and b. of this condition will not serve
to deny any claim for failure to provide us with notice
as soon as practicable after an "occurrence” or an
offense which may result in a claim:

a. If the notice of a new claim is given to your
"employee"; and

b. That "employee" fails to provide us with notice
as soon as practicable.

This exception shall not apply:
a. Toyou; or

b. To any officer, director, partner, risk manager or
insurance manager of yours.

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE LIA-
BILITY, the last paragraph is deleted and replaced
by the following:

Exclusions c¢. through n. do not apply to damage by
fire, lightning, explosion, smoke or water damage to
premises rented to you or temporarily occupied by
you with permission of the owner. A separate limit
of insurance applies to this coverage as described in
7. DAMAGE TO PREMISES RENTED TO YOU, a.
Limits of Insurance.

The following additional exclusions apply to "pro-
perty damage" arising out of Water Damage to
premises rented to you or temporarily occupied by
you with permission of the owner:

(1) "Property damage" to:

(a) The interior of the premises caused by
or resulting from rain or snow, whether
driven by wind or not; or

(b) Heating, air conditioning, plumbing or
fire protection systems, or other equip-
ment or appliances.

Policy Number  204622-78398645

(2) "Property damage" caused by or resulting

(3

from any of the following:

(a) Mechanical breakdown, including
bursting or rupture caused by cen-
trifugal force;

(b) Cracking, settling, expansion or
shrinking;

(c) Smoke or smog;

(d) Birds, insects, rodents or other ani-
mals;

(e) Wear and tear;

(f) Corrosion, rust, decay, fungus, dete-
rioration, hidden or latent defect or any
quality in property that causes such
property to destroy or damage itself; or

(g) Water that flows or leaks from any
heating, air conditioning, plumbing or fire
protection system caused by or resulting
from freezing, unless:

1) You make a reasonable effort to
maintain heat in the building or
structure; or

2) You drain the equipment and shut
off the water supply if the heat is not
maintained.

"Property damage" caused directly or
indirectly by any of the following:

(a) Water that backs up from a drain or
sewer;

(b) Mud flow or mudslide;
(c) Volcanic eruption, explosion or effusion;

(d) Any earth movement, such as earth-
quake, landslide, mine subsidence,
earth sinking, earth rising or earth
shifting;

(e) Regardless of the cause, flood, surface
water, waves, tides, tidal waves, storm
surge, overflow of any body of water, or
their spray, all whether wind driven or
not;

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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(f) Water under the ground surface
pressing on, or seeping or flowing
through:

1) Walls, foundations, floors or paved
surfaces;

2) Basements, whether paved or not;
or

3) Doors, windows or other openings.

(4) "Property damage" for which the insured is
obligated to pay as damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply
to liability for damages that the insured
would have in the absence of this contract
or agreement.

Limits of Insurance

With respect to this coverage only, under
SECTION Il - LIMITS OF INSURANCE,
paragraph 6. is deleted and replaced by the
following:

6. The most we will pay under Coverage A for
damages because of "property damage" to
premises rented to you or temporarily
occupied by you with permission of the
owner arising out of or caused by fire,
lightning, explosion, smoke and water
damage is the amount shown in the
Declarations under Damage to Premises
Rented to You.

Under SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS, 4. Other
Insurance, paragraph b., the word fire is
amended to include fire, lightning, explosion,
smoke or water damage.

8.| BLANKET ADDITIONAL INSURED - LESSOR OF

55091 (10-08)

a.

LEASED EQUIPMENT

SECTION Il - WHO IS AN INSURED is
amended to include as an additional insured any
person or organization with whom you have
agreed:

(1) In a written contract or agreement, executed
prior to loss, to name as an additional
insured; or

(2) In an oral contract or agreement, executed
prior to loss, to name as an additional

Policy Number

insured only if a Certificate of Insurance was
issued prior to loss indicating that the
person or organization was an additional
insured

but only with respect to liability for:

(1) "Bodily injury";

(2) "Property damage";
(3) "Personal injury"; or
(4) "Advertising injury"

caused in whole or in part, by your maintenance,
operation or use of equipment leased to you by
such person or organization.

With respect to the insurance afforded to an
additional insured, this insurance does not apply
to any "occurrence" which takes place after the
equipment lease expires.

The following is added to SECTION Ill - LIMITS
OF INSURANCE:

The Limits of Insurance for the additional in-
sured are those specified in the written contract
or agreement between the insured and the
lessor, not to exceed the limits provided in this
policy. These limits are inclusive of and not in
addition to the Limits of Insurance shown in the
Declarations.

9. BLANKET ADDITIONAL INSURED - MANAGERS
OR LESSORS OF PREMISES

SECTION Il - WHO IS AN INSURED is
amended to include as an additional insured any
person or organization with whom you have
agreed:

(1) In a written contract or agreement, executed
prior to loss, to name as an additional
insured; or

(2) In an oral contract or agreement, executed
prior to loss, to name as an additional
insured only if a Certificate of Insurance was
issued prior to loss indicating that the
person or organization was an additional
insured

but only with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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10.

53

5091 (10-08)

b. This provision is subject to the following addi-
tional exclusions, applicable to this provision
only:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises.

(2) Structural alterations, new constructions or
demolition operations performed by or on
behalf of the additional insured.

c. The following is added to SECTION Il - LIMITS
OF INSURANCE:

The Limits of Insurance for the additional in-
sured are those specified in the written contract
or agreement between the insured and the
manager or lessor of the premises, not to
exceed the limits provided in this policy. These
limits are inclusive of and not in addition to the
Limits of Insurance shown in the Declarations.

NEWLY FORMED OR ACQUIRED ORGANIZA-
TIONS

Under SECTION Il - WHO IS AN INSURED, Para-
graph 4. is deleted and replaced by the following:

4. Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar
insurance available to that organization.
However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire or

Policy Number  204622-78398645

form the organization or the end of the
policy period, whichever is earlier;

b. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization;
and

c. Coverage B does not apply to "personal
injury" or "advertising injury" arising out of
an offense committed before you acquired
or formed the organization.

No person or crganization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured
in the Declarations.

11. BLANKET WAIVER OF SUBROGATION

The following is added to SECTION IV - COMMER-
CIAL GENERAL LIABILITY CONDITIONS, 8.
Transfer Of Rights of Recovery Against Others
To Us.

When you have agreed to waive your right of subro-
gation in a written contract, executed prior to loss,
with any person or organization, we waive any right
to recovery we may have against such person or
organization because of payments we make for
injury or damage arising out of your ongoing opera
tions or "your work" done under a contract with that
person or organization and included in the
"products-completed operations hazard".

All other policy terms and conditions apply.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

is endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Under SECTION Il - WHO IS AN INSURED is

amended. The following provision is added.

A person or organization is an Additional Insured,

only with respect to liability caused, in whole or in

part, by "your work" for that Additional Insured by or

for you:

1. If required in a written contract or agreement; or

2. If required by an oral contract or agreement only
if a Certificate of Insurance was issued prior to
the loss indicating that the person or organiza-
tion was an Additional Insured.

SECTION lil - LIMITS OF INSURANCE is

amended. The following provision is added.

The limits of liability for the Additional Insured are

those specified in the written contract or agreement

between the insured and the owner, lessee or con-

tractor or those specified in the Certificate of Insur-

ance, if an oral contract or agreement, not to exceed

the limits provided in this policy. These limits are

inclusive of and not in addition to the limits of

insurance shown in the Declarations.

SECTION IV - COMMERCIAL GENERAL

LIABILITY CONDITIONS is amended.

1. The following condition is added to 4. Other
Insurance.
This insurance is primary for the Additional
Insured, but only with respect to liability caused,

373 (5-17)

Includes copyrighted material of Insurance Services Office, Inc., with its permission,

in whole or in part, by "your work" for that Addi-
tional Insured by or for you. Other insurance
available to the Additional Insured will apply as
excess insurance and not contribute as primary
insurance to the insurance provided by this
endorsement.

The following condition is added.

Other Additional Insured Coverage Issued By
Us

If this policy provides coverage for the same
loss to any Additional Insured specifically shown
as an Additional Insured in another endorsement
to this policy, our maximum limit of insurance
under this endorsement and any other endorse-
ment shall not exceed the limit of insurance in
the written contract or agreement between the
insured and the owner, lessee or contractor, or
the limits provided in this policy, whichever is
less. Our maximum limit of insurance arising
out of an "occurrence”, shall not exceed the limit
of insurance shown in the Declarations, regard-
less of the number of insureds or Additional
Insureds.

All other policy terms and conditions apply.

Page 1 of 1
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CAEECTOBTB/343A...

. Keith Gornto
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11/1/2023
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