
From: Bertrand, Staci
To: Angeline Jacobs
Cc: Jeffrey L. Hays; Corbin Hanson; firstname lastname
Subject: Corrected PDF Attachment: Alachua County Draft Ordinance Feedback - Duke Energy
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CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Ms. Jacobs:
 
Please find attached the updated/corrected PDF version with the redlines.
 
Thank you.
 
Staci Bertrand, MBA, M.Ed | Manager - Government & Community Relations
Alachua, Citrus, Sumter, Hernando, Levy, Marion
Mobile:  (352) 519-2399 |  Staci.Bertrand@duke-energy.com

 

From: Bertrand, Staci 
Sent: Thursday, August 24, 2023 5:07 PM
To: ajacobs@alachuacounty.us
Cc: Jeffrey L. Hays <jhays@alachuacounty.us>; cfhanson@alachuacounty.us; firstname lastname
<manny.vilaret@cohlaw.com>
Subject: Alachua County Draft Ordinance Feedback - Duke Energy
 
Good afternoon Ms. Jacobs:
 
Thank you for your email and for providing an opportunity to comment on the Alachua County Draft
Ordinance for the Unified Land Development Code (ULDC) related to Electric Substations and its
compliance with the amendments to F.S. 163.3208 effective July 1, 2023.
 
We appreciate the County’s continued efforts to codify the review process and clean up the
language. We identified a few concerns and expressed these through a virtual meeting on July 7,
2023  between Duke Energy, Alachua County Growth Management and our Counsels. The ULDC
updates being heard in front of the Commission in September, in our opinion, do not mirror the
intent of the Florida Statute. Please see our comments below.
 

While the legislature expanded the definition of a substation under subsections (4) and (5) of
FS 163.3208 to now also include existing substations, the provisions and limitations under FS
163.3208(6) still only apply to new substations that are being sited within a residential area.
The main conflict with the County’s amended language is that it has not included the clear
limitation of “new” for substations within a residential area. However, the word “new” clearly
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ARTICLE XI. UTILITIES 


Sec. 404.50.6 Distribution Electric Substation 


In accordance with Florida Statute §163.3208, Distribution Electric Substations are 


permitted as a limited use in all zoning districts except C-1 and Preservation, with the following 


standards:  


1. For placement or construction of a new Distribution Electric Substation in a residential 


area. Exception for solar facility substations in F.S. 163.3205(2)(c), 


a. Before Prior to development plan submittal for an new Distribution Electric 


Substation where the substation infrastructure is within one quarter mile of a 


residence or within a residential zoning district, the Utility shall provide 


locational information to the Growth Management Department regarding their 


preferred site and as many as three reasonable alternative sites including 


nonresidential areas after holding a neighborhood workshop in accordance with 


Article V of this Chapter.  The Neighborhood Workshop must include mailed 


notification as provided in Article V of this Chapter for the preferred and all 


alternative sites. 


b. Within 90 days of submittal of all necessary and required information, the 


Growth Management Director shall make a recommendation for the Distribution 


Electric Substation site selection to the Board of County Commissioners for their 


review and final site determination. 


c. If the Utility and the Board of County Commissioners are unable to reach 


agreement on an appropriate site, the Distribution Electric Substation site 


determination shall be submitted to mediation in accordance with the provisions 


of Florida Statute §163.3208(6)a.  


d. Once final site selection has been agreed upon, the application for a newn 


Distribution Electric Substation can be submitted for review through the 


development review process consistent with this ULDC and Florida Statute 


§163.3208(8). 


2. All Distribution Electric Substations shall provide a high-density buffer with 


vegetation and screening consistent with Table 407.43.2, Article IV, Chapter 407, and 


shall be of the minimum widths provided in the table below. Vegetative buffers and 


screening shall not be required to have a mature height in excess of 14 feet within aerial 


access points to the substation equipment. A security fence shall be required to protect 


the substation equipment.  


Adjacent Existing Land Use Buffer Width 


Residential  100'  
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All other uses  75'  


 


ARTICLE III. - DEFINED TERMS: 


Distribution Electric Substation, as defined in Florida Statute §163.3208(2), including 


accessory administration or maintenance buildings and related accessory uses and structures, 


takes electricity from the transmission grid and converts it to another voltage or a lower voltage 


so it can be distributed to customers in the local area on the local distribution grid through one or 


more distribution lines less than 69 kilovolts in size. 
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Table 402.12.1 


 


Required Public Notice for Development Applications 


Proposal 


Types of Public Notice 


Mailed Written Published Posted 
Neighborhood 


Workshop 


Comprehensive Plan Amendment, text  X   


Comprehensive Plan Amendment, map X X X X 


ULDC Text Amendment  X   


Rezoning, or Rezoning to Planned Development, Special Exception, Special Use Permit (including Major Amendments) X X X X 


Minor Amendment to Planned Development, Special Exception or Special Use Permit, Temporary Use Permit Tier C 


and Temporary Filming Permit Tier B 
X X X  


Development Plan, heard by DRC  X X  


Preliminary Development Plan, Exceeding thresholds X X X X 


Plat or Replat  X   


Variance  X X  


Scenic Road Variance X X X  


Activity Center Master Plan X X X X 


Neighborhood Workshop X X   


Preliminary CLSC  X X  


Final Redevelopment Plan  X X  


Distribution Electric Substation in Residential Areas, heard by BOCC    X 
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CHAPTER 404 - USE REGULATIONS 


ARTICLE II. USE TABLE 


P = Permitted Use by Right 
L = Limited Use 
SE = Special Exception 
SU = Special Use Permit 


A = Accessory Use 
Blank Cell = Prohibited Uses 
NA = Not Applicable 


Zoning District 


A A-RB C-1 
RE 
RE-1 


R1-aa 
R-1a 


R-1b R-1c 
R-2 
R-2a 
R-3 


RM RM-1 RP HM 
BP 
AP 


BR BR-1 BH 
BA 
BA-1 


BW ML 
MS 
MP 


MB 
TOD 
TND 


STANDARDS 


LAND USE CATEGORY 


UTILITIES 


Major utilities, except 
as listed below 


SE SE  SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE  Section 
404.48.5 


Minor utilities, except 
as listed below 


P P  L L L L L L L P P P P P P P P P P P P 
Section 
404.49 


Broadcasting or 
communications tower 


SE               SE SE SE SE SE  SE 
Section 
404.50 


Amateur radio tower A A  A A A A A A A A A A A A A A A A A A A  


Solar facility 
L 
SE 


SE  SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE SE 
Section 
404.50.5 


Distribution Electric 
Substation 


L L  L L L L L L L L L L L L L L L L L L L Section 404.50.6  


 


 


 


 







remains in place for all aspects of FS 163.3208(6), which is the specific portion of the statute
that the County Code mirrors.

 
Because Alachua’s County’s ULDC Section 404.50.6(1) mostly details the process that mirrors
the requirements of FS 163.3208(6), the word “new” should remain in place for all
descriptions regarding this process under the proposed Alachua County Ordinance
revisions.  

 
The County has inserted additional language at the very bottom of the Table “Article IV,
Notice of Hearings” which adds the condition that electric substation development
applications are to be “heard by the BOCC”. The provisions and limitations under:

FS 163.3208(3) specifically states “Electric substations are a critical component of
electric transmission and distribution. Except for substations in s. 163.3205(2)(c),
local governments may adopt and enforce reasonable land development
regulations for new and existing electric substations, addressing only setback,
landscaping, buffering, screening, lighting, and other aesthetic compatibility-
based standards.“
FS 163.3208(6)(b) specifically states “A local government’s land development and
construction regulations for new electric substations or for changes to existing
electric substations and the local government’s review of an application for the
placement or construction of a new electric substation or for changes to an
existing electric substation shall only address land development, zoning, or
aesthetic compatibility-based issues.”

 
As such, we believe the addition of “heard by the BOCC” should not be added to the
proposed Alachua County Ordinance revisions.

 
We welcome a meeting to discuss our comments.
 
Sincerely,
 
Staci Bertrand, MBA, M.Ed | Manager - Government & Community Relations
Alachua, Citrus, Sumter, Hernando, Levy, Marion
Mobile:  (352) 519-2399 |  Staci.Bertrand@duke-energy.com
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