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AGREEMENT BETWEEN ALACHUA COUNTY AND  VISIT FLORIDA FOR DMO VIDEO PROGRAM NO. 13904 

AGREEMENT BETWEEN ALACHUA COUNTY AND VISIT FLORIDA  
FOR DMO VIDEO PROGRAM NO. 13904 

 This Agreement is entered into by and between Alachua County, a charter county and a 
political subdivision of the State of Florida (the “County”), and Florida Tourism Industry 
Marketing Corporation, d/b/a VISIT FLORIDA, a not for profit corporation with a principal 
business address of 2540 West Executive Center Drive, Suite 200 Tallahassee, FL 32301 (“VISIT 
FLORIDA”). Collectively, the County and VISIT FLORIDA are referred to herein as the “Parties” 
and individually, as appropriate, as a “Party.” 

WHEREAS, the County desires to contract with VISIT FLORIDA to provide DMO 
Video Program (the “Services”) to the County; and 

WHEREAS, VISIT FLORIDA desires provide the Services to the County; and 

WHEREAS, pursuant to Section 22.3-301(3) of the Alachua County Procurement Code, 
the procurement of the goods and services to be provided by VISIT FLORIDA to the County 
pursuant to this Agreement are exempt from the County’s competitive procurement processes; and 

WHEREAS, the County and VISIT FLORIDA agree to the terms and conditions of the 
VISIT FLORIDA Media Insertion Order for DMO Video Program (the “Order”), except as 
modified herein. 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged by the Parties, the Parties hereto do mutually agree as follows: 

1. The recitals set forth above are true, correct, and are incorporated into and made part of this 
Agreement. 

2. The Parties agree to be bound by the terms, conditions and pricing of the Order, incorporated 
herein and attached hereto as Attachment A, except as modified or replaced by the provisions 
in paragraph 3 below. In the event of conflict between the provisions in paragraph 3 below and 
the terms and conditions of the Order, including the IAB T&Cs referenced in the Order, the 
Parties agree that the provisions of this Agreement will prevail. 

3. The Parties agree to the following provisions: 

a. Indemnification

i. VISIT FLORIDA HEREBY WAIVES AND RELEASES, AND AGREES 
TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS THE 
COUNTY AND ITS BOARD OF COUNTY COMMISSIONERS, 
OFFICERS, EMPLOYEES, ATTORNEYS, AND AGENTS 
(HEREINAFTER, THE “COUNTY”) FROM AND AGAINST ANY AND 
ALL CLAIMS, DEMANDS, ACTIONS, AND CAUSES OF ACTION OF 
ANY AND EVERY DESCRIPTION, AND DAMAGES, INCLUDING 
ATTORNEYS’ FEES AND COSTS, BROUGHT AGAINST THE 
COUNTY RESULTING FROM ANY ACCIDENT, INCIDENT OR 
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OCCURRENCE ARISING OUT OF, INCIDENTAL TO OR IN ANY 
WAY RESULTING FROM OR IN CONNECTION WITH THE 
EXECUTION, PERFORMANCE, AND EXERCISE OF ANY RIGHT, 
PRIVILEGES, OR USES ALLOWED OR GRANTED IN THIS 
AGREEMENT, WHETHER  OR  NOT  CAUSED  BY  THE  
NEGLIGENCE  ACTS OR OMISSIONS OF THE COUNTY. In the event 
the County is alleged to be liable on account of alleged acts or omissions, or 
both, of VISIT FLORIDA, its employees, representatives, or agents, then the 
VISIT FLORIDA will investigate, respond to and provide a defense for any 
allegations and claims, at VISIT FLORIDA’s expense. Furthermore, VISIT 
FLORIDA will pay all costs, fees and other expenses of any defense, including 
but not limited to, all attorneys' fees and expenses, court costs, and expert 
witness fees and expenses. VISIT FLORIDA agrees that indemnification of the 
County shall extend to any and all the Services performed by VISIT FLORIDA, 
its employees, agents, and assigns. VISIT FLORIDA and the County agree to 
jointly cooperate with each other in the event of any litigation, including any 
request for documentation.  

ii. Nothing contained herein shall constitute a waiver by the County of sovereign 
immunity or the provisions or limits of liability of Section 768.28, Florida 
Statutes.

iii. With respect to the Services provided under or arising from this Agreement, 
VISIT FLORIDA shall indemnify, defend, and hold harmless the County from 
any suits, actions, damages, and costs of every name and description, including 
attorneys' fees and costs, arising from or relating to violation or infringement of 
trademark, copyright patent, trade secret or intellectual property right, provided, 
however, that the foregoing obligation shall not apply to the County's misuse or 
the County’s modification of VISIT FLORIDA's products. If any product is the 
subject of an infringement suit, or in VISIT FLORIDA’S opinion is likely to 
become the subject of such a suit, VISIT FLORIDA may, at its sole expense, 
procure for the County the right to continue using the product, image or like to 
modify it to become non-infringing. If the VISIT FLORIDA is not reasonably 
able to modify or otherwise secure for the County the right to continue use, 
VISIT FLORIDA will refund the County the amounts paid in excess of a 
reasonable rental for past use. The County shall not be liable for any royalties. 

iv. VISIT FLORIDA’s obligation to indemnify under this Article will survive the 
expiration or earlier termination of this Agreement until it is determined by final 
judgment that an action against the County or an indemnified party for the 
matter indemnified hereunder is fully and finally barred by the applicable 
statute of limitations. 

v. This obligation shall in no way be limited in any nature whatsoever by any 
limitation on the amount or type of VISIT FLORIDA’s insurance coverage. 
This indemnification provision shall survive the termination of the Agreement 
between the County and VISIT FLORIDA. 

vi.  In any and all claims against the County or any of its agents or employees by 
any employee of VISIT FLORIDA, anyone directly or indirectly employed by 
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any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation.    

b. Records

i. Public Records. In accordance with §119.0701, Florida Statutes, VISIT 
FLORIDA, when acting on behalf of the County, shall, as required by Florida 
law:

a) Keep and maintain public records required by the County to perform the 
Services. 

b) Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost 
provided in Florida law or as otherwise provided by law. 

c) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the term of this Agreement and following completion 
of the Agreement if VISIT FLORIDA does not transfer the records to the 
County.

d) Upon completion of the Agreement, transfer, at no cost, to the County all public 
records in possession of VISIT FLORIDA or keep and maintain public records 
required by the County to perform the Services. If Contractor transfers all public 
records to the County upon completion of the Agreement, VISIT FLORIDA 
shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If VISIT FLORIDA keeps 
and maintains public records upon completion of the Agreement, VISIT 
FLORIDA shall meet all applicable requirements for retaining public records. 
All records stored electronically must be provided to the County, upon request 
from the County’s custodian of public records, in a format that is compatible 
with the County’s information technology systems. 

If VISIT FLORIDA fails to comply with this section, Contractor will be deemed in 
default under this Agreement. The County may enforce as set forth in §119.0701, 
Florida Statutes. Contractor who fails to provide the public records in response to 
a request within a reasonable time may be subject to penalties imposed under 
§119.10, Florida Statute, and costs of enforcement, including fees, under §119.0701 
and §119.12, Florida Statutes. If VISIT FLORIDA suspects or becomes aware of a 
security breach or unauthorized access to such data by a third party, VISIT 
FLORIDA shall immediately notify the County in writing and will work, at VISIT 
FLORIDA’s expense, to prevent or stop the data breach. 

ii. Confidential Information 

a) During the term of this Agreement, VISIT FLORIDA may claim that some, or all 
of VISIT FLORIDA’s information, including, but not limited to, software 
documentation, manuals, written methodologies and processes, pricing, discounts, 
or other considerations (hereafter collectively referred to as “Confidential 
Information”), is, or has been treated as confidential and proprietary by VISIT 
FLORIDA in accordance with §812.081, Florida Statutes, or other law, and is 
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exempt from disclosure under the Public Record Act.  VISIT FLORIDA shall 
clearly identify and mark Confidential Information as “Confidential Information” 
or “CI” and the County shall use reasonable efforts to maintain the confidentiality 
of the information properly identified by VISIT FLORIDA. 

b) The County shall promptly notify VISIT FLORIDA in writing of any request 
received by the County for disclosure of VISIT FLORIDA’s Confidential 
Information and VISIT FLORIDA may assert any exemption from disclosure 
available under applicable law or seek a protective order against disclosure from a 
court of competent jurisdiction.  VISIT FLORIDA shall protect, defend, indemnify, 
and hold the County, its officers, employees and agents free and harmless from and 
against any claims or judgments arising out of a request for disclosure of 
Confidential Information.  VISIT FLORIDA shall investigate, handle, respond to, 
and defend, using counsel chosen by the County, at VISIT FLORIDA’s sole cost 
and expense, any such claim, even if any such claim is groundless, false, or 
fraudulent.  VISIT FLORIDA shall pay for all costs and expenses related to such 
claim, including, but not limited to, payment of attorney fees, court costs, and 
expert witness fees and expenses.  Upon completion of this Agreement or license, 
the provisions of this paragraph shall continue to survive.  VISIT FLORIDA 
releases County from claims or damages related to disclosure by County. 

IF VISIT FLORIDA HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
VISIT FLORIDA’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE COUNTY 
PUBLIC RECORDS CUSTODIAN AT E-MAIL 
publicrecordsrequest@alachuacounty.us PHONE: (352) 264-6906 
Address 12 SE 1st Street, Gainesville, FL 32601. 

c. Governing Law.  The Parties agree that Agreement and the terms and conditions of 
the Order will be governed by Florida law.  Venue for any legal action will be in and 
will be brought solely in a court of competent jurisdiction in and for Alachua County, 
Florida.

4. This Agreement will become effective when executed by both Parties and will terminate upon 
termination, expiration or cancelation of the Order.   
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed for the 
uses and purposes therein expressed on the day and year first above-written.

ALACHUA COUNTY, FLORIDA 

By:                                                             

Anna Prizzia, Chair 
Board of County Commissioners  

Date: __________________________ 

ATTEST        Approved as to form: 

J.K. “Jess” Irby, Esq., Clerk Alachua County Attorney's Office 

 VISIT FLORIDA 
Witness       
By:                                                      By:           
Print:                                                  Print:           
Title:                                                    Title:        
         Date: __________________ 

IF VISIT FLORIDA IS NOT A NATURAL PERSON, PLEASE PROVIDE A 
CERTIFICATE OF INCUMBANCY AND AUTHORITY, OR A CORPORATE 
RESOLUTION, LISTING THOSE AUTHORIZED TO EXECUTE CONTRACTS ON 
BEHALF OF YOUR ORGANIZATION. 
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Advertiser Accounts Payable Contact
Company: Alachua County Board of County Commissioners Contact: Jessica Hurov

                  Address: 33 North Main Street Email: jhurov@alachuacounty.us
City, State, Zip: Gainesville, FL 32601 Phone: 3523745260

Contracting Organization Production Contact
Company: Alachua County Board of County Commissioners Contact: Jessica Hurov

Address: 33 North Main Street Email: jhurov@alachuacounty.us
City, State, Zip: Gainesville, FL 32601 Phone: 3523745260

Agreement Information Agreement Contact
Insertion Order #: 82614 Contact: Jessica Hurov

Client Reference #: 13904 Email: jhurov@alachuacounty.us
Phone: 3523745260

Product Details Start Date End Date
Materials
Deadline Comments Media Value Net Total

DMO Video Program: 
Bronze In-State

Includes: 8 week flight, premium 
connected TV (Amazon Fire TV, Ad 
Genuity - Tremore Video, 
FreeWheel, NBC Universal, Magnite, 
Samba TV(). Est. impressions: 3.2 
million.

5/1/2024 6/25/2024 4/10/2024 $100,000.00 $60,000.00

Total Media Value: $100,000.00
Total Net: $60,000.00Notes/Special Instructions: 

Insertion Order Expiration Date: 09/30/2023
Terms & Conditions: 

With respect to digital advertising only, this contract adheres to version 3.0 of the Interactive Advertising Bureau Terms & Conditions (“IAB T&Cs”): http://www.iab.com/wp-
content/uploads/2015/06/IAB_4As-tsandcs-FINAL.pdf. However, in the instance of a conflict between this contract and the IAB T&Cs, the terms of this contract prevail.

Advertiser hereby authorizes VISIT FLORIDA and its agents to deliver ad(s) and/or services of the above products and agrees to pay VISIT FLORIDA the total amount shown 
above. The required assets (“Assets” or “Content”) must be received by VISIT FLORIDA or its agent no later than Materials Deadline. Advertiser shall not be relieved of any 
liability hereunder for failure to deliver assets by Materials Deadline even though such failure results in no publication or delivery of Advertiser ad(s) and/or services.

VISIT FLORIDA reserves the right to reject any material(s) deemed objectionable. Materials are accepted and published on the representation that Advertiser is authorized to 
publish entire contents thereof; VISIT FLORIDA will not be responsible for any claims or liability for such content and will not be responsible for errors in artwork. Jurisdiction 
and venue for any litigation ensuing from advertising placed with VISIT FLORIDA shall properly lie in Leon County, Florida.

This agreement may be modified only in writing. No oral representations shall supersede the terms of this agreement nor bind VISIT FLORIDA.

Billing Terms: VISIT FLORIDA will invoice all upon receipt of deliverables of campaign, unless otherwise stated.  All invoices are due NET 15.  An electronic copy of this 
agreement will be considered an original document.

Representations and Warranties: Advertiser represents and warrants that: (1) Advertiser has the legal right to post and/or submit the Content; (2) Advertiser is the sole 
author and/or owner of the Content, or Advertiser has the lawful right and legal authority to grant to VISIT FLORIDA the rights to the Content that Advertiser is granting via 
these Terms and Conditions; (3) that Advertiser holds an unrestricted, unconditional, unlimited, worldwide, irrevocable, fully paid-up, sublicensable, and perpetual license to 
use, display, copy, distribute, reproduce, disclose, transmit, modify, publish, broadcast, and translate all or any portion of the Content, in any form now existing or later 
developed or modified, for any purpose; (4) if any of the Content depicts any minor under 18 years of age, Advertiser has all legal and proper consents from the Child’s parent 
or guardian to the submission and use of the Content as described in these Terms and Conditions; (5) that if the Content depicts any person, Advertiser has obtained all 
necessary and lawful consents and waivers from any person depicted therein to the submission and use of the Content as described in these Terms and Conditions, and that 
the depiction of any person is fully paid up and no further amounts shall be due to any such person upon any reproduction of the Content for any purpose; (6) that neither the 
Content nor the use of the Content by VISIT FLORIDA or its Agents will infringe upon or violate the rights of any other person or entity, including but not limited to rights of 
publicity, privacy, copyright, and trademark, and that such use is lawful; (7) that the Content is not indecent, obscene, tortuous, defamatory, slanderous, or libelous; and (8) 
that VISIT FLORIDA’s use of the Content will not violate these Terms and Conditions, cause injury or harm to any person or entity, or violate any law, ordinance, or regulation.

License for Use of Content. By submitting the Content to VISIT FLORIDA, Advertiser grants to VISIT FLORIDA a non-exclusive, unrestricted, unconditional, unlimited, 
worldwide, irrevocable, fully paid-up, and perpetual license to use, display, copy, distribute, reproduce, disclose, transmit, modify, publish, broadcast, and translate all or any 
portion of the Content, in any form now existing or later developed or modified, for advertising purposes in connection with this Insertion Order. Advertiser understands and 
agrees that it will not receive any fees, sums, consideration, or remuneration for any of the rights that Advertiser has granted hereunder, and Advertiser agrees that Advertiser 
shall have no right of approval, claim to compensation (including, but not limited to, license fees and/or royalties), and no claim (including, but not limited to, claims for 
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invasion of privacy, defamation, right of publicity, copyright infringement, or trademark infringement) arising out of any use in accordance with these Terms and Conditions by 
the VISIT FLORIDA Parties. Notwithstanding this provision, Advertiser understands and agrees that VISIT FLORIDA is not obligated to use the Content.

Public Records: Notwithstanding anything to the contrary in the IAB T&Cs, VISIT FLORIDA adheres to Chapter 119, Florida Statutes (“F.S.”), and those portions of Chapter 286, 
F.S., relating to public meetings and records, and may only withhold and keep confidential those records in its possession that are made confidential or exempt from 
disclosure by Florida law.  Advertiser shall fully cooperate with VISIT FLORIDA regarding its efforts to comply with the requirements of Florida’s public records laws. As 
required by Section 288.1226(13)(a), F.S., VISIT FLORIDA will post this Agreement on VISIT FLORIDA’s website. All communications, expenditure information, and any other 
information concerning this Agreement provided to VISIT FLORIDA may be made public at any point in time unless otherwise made confidential by Florida law. The terms of 
this paragraph prevail over anything to the contrary in the IAB T&Cs.

No Federal Funds: Purchaser/Advertiser warrants and affirms that no funds used to pay for this Order come from any federal source.

The undersigned has all necessary and proper legal authority to execute this document and bind the Advertiser. The Advertiser agrees to the above terms and conditions.
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